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Politics of Europe. 


Three inward hound Ships were announced in the Bankshall 
Report of yesterday as ranning up from Saugor, their names not 
ascertained ; and upto the hour of our Paper going to Press, no 
further information regarding them had reached the Office. It is 
at least probable that one of the three may be from England, and 
this morning’s Dawk will remove the uncertainty. 


The great length of the Parliamentary Debate, necessarily 
contracts the space that we should otherwise have devoted to the 
Communications of Correspondents; but this will be for a day 
only. The remainder of the Buropean Department is filled with 
a variety of miscellaneous information from the English Papers 
last received. The great length’of the Debate might discourage 
some from venturing on its perusal ; but considering the immense 
importance of the subject, andthe very able manner in which it 
is treated, especially by two of the Speakers, the valuable in- 
struction that all must derive from it will much more than com- 
pensate for the short time consumed in reading it. The speech 
ef Mr. F. Buxton contains such a body of decisive facts, illus- 
trated by suchlaminous reasoning, as to be quiteirresistible. We 
éannot better express our admiratien of that speech than by re- 
ferring to the words of Sir James Mackintosh, who said that it 
contained the clearest and most extended view of the question, 
and was the most powerful appeal he had ever had the good for- 
tune to hear within the walls of Parliament. Those who read 
that speech will need nothing more to convince them, that an im- 
perious necessity exists for our Criminal Code being thoreughly 
reyised, and its severity mitigated. 


According to the admirable theory of our Constitution, the 
Laws binding the whole community flow origina!ly from the peo- 
ple; and when violated, to the people again it is eatraste! to ex- 
ecute and maintain them. ‘There is in theory no incompatibility 
or inconsistency; the people are not called upon as Jurors to 
enforce a Law, until they have first sanctioned its justice, ta their 
character of Legislators. There is here a beautiful adaptation of 
the different parts of the system, which mutually snyport and 
The experience of the Momers of the 
Body Politic, as Judges, better e:bles them to discharge their 
duty as Legislators; for who can remedy the defscts of the Law 
so well as those whosee and feel these defectsin practice? and who 
ean pronounce so certainly on the spirit and meaning of a Law 
as the persons who were concerned in its.enactmeat? If there 
was any misunderstanding in the framing of it, or any ambiguity 
in the terms in which it was recorded and promulgated, this may be 
corrected in practice. It cannot be stretched beyond its intention 
by any ungnarded generality ofexpression incaatioasly used, nor 
defrauded by an apparent technical omission. The general sense 
and honest fecling of the commanity from which the Laws sprang. 
superintends their execution, supplying unforeseen defects or 
Suggesting their remedy. 

When one part of a complicated piece of mechanism is ont 
of order, the other parts are necessarily deranged. So it is with 
the Constitution. The proper sympathy orunity of feeling between 
the Legislature and the People haviag ceased to exist, the Laws 
are no louger the dictates of the general will. Laws are en- 
acted quite repugnant to the sense of the nation; or old laws, 
formerly approved, but incompatible with ‘the notions of a 
more enlightened age, are improperly zetained. The People are 
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thus called upon in their capacity of Judges to assist in the ex- 
ecution of Laws shocking to their feelings by their severi- 
tv, or which their reason declare to be unjust and iniquitous. 
They cannot become accomplices in the execution of such Laws ; 
becanse the rights of human nature are too strongly implanted 
in their hearts to be overcome by the absord and unnatural in- 
junctions of Legislators. The consequence is that Judges and 
Juries conspire together in defeating these Laws, although they 
cannot repeal them ; and to do justice, in spite of unjust enact- 
ménts, they are under the necessity of committing perjury them- 
selves, or winking at it in others. 

There is an evil of great magnitude, resulting from the ex- 
istence of Laws repugnant to the general feelings of the com- 
munity, that deserves to be noticed here. Punishment alone 
cannot prevent the commission of crimes; there must abso be a 
conviction infthe public mind of the criminality of the acts vis- 
ited with punishment. They may multiply penalties ; they may 
add racks and tortures, and exhaust ingenuity in devising refine- 
ments of cruelty, and thin society by the frequent destruc- 
tion of life; but unless there exists a conviction of the cri- 
minality, of the moral turpitude of the acts interdicted, they will 
be committed sti. Laws generally regarded as not founded in 
justice will be resisted as tyrannical, and the greater their seve- 
rity the greater will be the abhorrence excited against them, 
and the greater the desire to thwart, elude, or oppose them. A 
wild sense of right will rouse some to brave their cruelty, while 
the hope of escape or pardon deceitfully allures many to their 
ruin. Punishments in virtue of such Laws do not deter others, 
but excite compassion for the criminal, and horror against the au- 
thority by which he unjustly suffered. The Judge whose misfor- 
tune it is to put such Laws in execution, instead of being loved 
and respected, is viewed as the instrument of tyranny; and to 
die in consequence of Law suniversally detested, instead of being 
a disgrace becomes a kind of martyrdom. Sach are the effects of 
Laws that put the life of a man on a level with that of bares and 
partridges, and “ make the penalty exactly the same for killing a 
rabbit as for killing a father!” 

Wheu the same punishment is decreed for a trifling offence 
as for a greatcrime, the consequence is, that the minor offence 
generally goes unpunished. Because the person injured will 
not bring blood upon his head ; he will not incur the odium of 
prosemting; or if the case is brought before a Jury, jastice 
compels them to evade the Law by bringing it in as another of- 
fence whose punishment is not too great forits magnitude. Those 
jast entering upon tie career of vice, are for this reason 
almost sure of impunity; and in this manner drawn on till 
habit has reudered them hardened and fearless, and they cammit 
a crime for which they are cut off as no longer fit to exist as 
members of society. Taking into view the state of the Criminal 
Laws, and the fact of eight or ten thousand children in London 
earning their daily bread by their daily pilfering, it appears as 
if the nurserics of crime were permitted to exist, and the crinii- 
nals allowed to go on until they reached sufficient size to be offer- 
ed up as victims. 


The majority by which this motion was carried, is a suffici- 
ent indication of the good sense of the House on all questions, in 
which the Members are left freely to form their own judgements, 
without being influenced by Ministerial interests, as they unfor- 
tunately are sure to be on all quostions tending to abridge their 
power or their privileges, 
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The Coronation. —Within the last two days (May 17 and 18) the 
works in Westminster Hall have been resumed ; men are engaged in 
covering the fronts of the galleries (or boxes) with canvas to re- 
ceive the paper, which also is preparing for the decoration. ‘Phe 
paper is of a large pattern, in the Gothic style, to correspond with 
the general character of the architecture and ornaments of the 
Hall. Proclamations respecting the Coronation and the re-as- 
sembling of the Court of Claims, it is expected, will be published 
in a few days. It is usual, we understand, to give at least six 
weeks’ notice in the Gazette of a Coronation, for the information 
of Foreign Ministers and Courts ; and the time cannot be posi- 
tively fixed till the probable period for the prorogation of Parlia- 
ment may be ascertained.— Courier. 


Italian Opera.—The Kine honoured the Italian Opera with 
his presence yesterday evening (May 16). His Masesty proceeded 
from his Palace in Pall-mall, with his attendants, a few minutes 
before seven o’clock, escorted by a party of the Life-guards. The 
Royal Procession consisted of five carriages, in which were the 
usual attendants. Lord Boston was the Lord in Waiting. The 
Ear! of Catucart, as Commander of the Second Regiment of 
Life-guards, was the Gold Stick in Waiting. On his Masesty’s 
arrival at the entrance of the Opera-house he was greeted with 
the acclamations of the people, who followed him from his Palace. 
Sir Rosert Baker, the Chief Magistrate of the Police was in at- 
tendance, and Townsend, Sayer, and a numerous assemblage of 
the Police. Mr. Esers, the Proprietor, and Mr. Ayrton, the 
Director, appeared iu full court dresses to receive the Kine, and 
conducted his Majesty to the Royal Box. 


First Speech of King James the Second.—* My Lorps,— 
Before { enter upon any business, I thiuk fit to say something to 
you. Since it has pleased Almighty God to place me in this si- 
tuation, and I am now to succeed so good and gracious a King, 
as well as so kind a brother, I think it fit to declare to you that I 
will endeavour to follow his example, and most especially in that 
of his clemency and tenderness to his people. I have been re- 
ported to be a man for arbitrary power; but thatis not the only 
story that has been made of me, and I shall make it my endea- 
vour to preserve this government, both in Church and State, as 
it is now by law established. I know the principles of the 
Church of England are for monarchy, and the members of it 
have shown themselves good and loyal subjects ; therefore I shall 
always take care to defend and support it. [know too, that the 
laws of England are suflicient to make the King as great a monarch 
as I can wish; and as IT shall never depart from the just rights 
and prerogatives of the crown, so I shall never invade any man’s 
property. I have often heretofore ventured my life in defence 
of this nation, and T shall still go as far as any man in preserving 
it, in allits just rights and liberties.”— Benjamin Bennett's Me- 
morial of the Reformation, printed 1717, Newcastle-upon-Tyne. 


Flopement.—Yesterday se’nnight, (May 2)Mrs. Haydon, wife of 
Mr. Haydon, residing at Grove-house, Topsham, eloped with a per- 
son named Symes, formerly a midshipman in the navy, but of 
late a spirit-dealer at Martock, in Somerset. The details of this 
case are of the most shocking description, Mrs. H. having so far 
forgotten the duties of a mother as to leave two babes at home, 
one only seven months old, and to accompany a marricd man, 
ft a wile at Crediton, with one child, and in hourly ex- 
pectation of another, The fugitives were pursued by Mr. 1. and 
a police-officer, about ten hours after their departare, aud traced 
direct to London, not even disguising their route at any stage. 
At Salisbury the paramour placed himself and chere amie outside 
a coach and reached London abeut four o'clock the same after- 
noon. The pursuing party arrived at Bow-street in two hours 
after ; but no clue could be obtained likely to effect a discovery, 
until the following morning, when they were recognised by Sal- 
mon, the Bow-street officer, at the Green Man, Blackheath, where 
they had passed the night. The lady was immediately taken in- 
to custody, and the destroyer of the peace of two families was 
overcome by a fainting fit. Mr. H. resigned his wife into the 
hands of a friend of her father, and the affair ended. A separa- 
tion, we understand, has taken place, and a divorce will imme- 
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diately follow. But what adds horror to the crime is, that the 
opportunity chosen for the elopement, was at atime -when.the 
father of Mrs. Haydon lay a corpse. 


Aduvertisement.— All unmarried Ladies, says-a Correspondent, 
should read the Novel, just published, entitled Pretaation, “or” 
the Matrimonial Balance. 


Petition of Right—When in the early part of the reign of 
Charles I. more than twelve years before the beginning of the 
civil war, a Petition of Right had been prepated, in the House of 
Commons, by such men as Sir Edward Coke, Sir Thos. Wentworth 
(afterwards Lord Strafford), Sir John Elliot, Mr. Selden, &c. And 
when the Court party, in the House of Lords, were attempting to 
throw it out, the Lord Say, in a committee of the whole House 
moved, “that the Lords who stood for the liberties of the nation 
might make their protestation, to remain upon record; and that 
the opposite party should, with their names enter their reasons, 
to remain upon record, that posterity might not have to seek who 
they were that so ignobly betrayed the freedom of our nation.”— 
This struck such a damp upon the other party that not one of 
them opposed it.— See Rapin’s Charles, A. D. 1628. 


The petition itself, a most masterly production, together with 
the King’s very evasive answer, and the subsequent proceedings 
in Parliament, till it was dissolved, on the ever-memorable 10th 
of March, 1629, should be well studied by all Englishmen; for in 
them are comprehended the seeds of all the troubles which fol- 
lowed, though it was not till tle people had quietly endured al- 
most every species of oppression, for more than eleven years af- 
terwards, that the Parliament was cajled, which proved to be the 
ever-memorable Jong Parliament, 


Finland Barometer.—The Mnemosyne, a Finland newspaper, 
mentious a stone in the northorn part of Finland, which serves 
the inhabitants instead of a barometer. This stone, which they 
call Ilmakiur, turns black or blackish grey when it is going to 
rain, but on the approach of fine weather it is covered with 
white spots. Probably it is a fossil mixed with clay, and consist- 
ing of rock-salt, ammoniac, or saltpetre, which according to the 
greater or less degree of dampness of the atmostphere, attracts 
it or otherwise. In the latter case the salt appears which forms 
the white spots. 


National Debt.—A Projector proposes the following plan for 
liquidating the national debt; by the adoption of which, he says, 
the present fandholders may be honourably paid off, the funds be 
consolidated and converted from five to three per cent. interest, 
aud the taxes reduced ten millions in the short period of twelve 
months, without cither sacrifice of capital, or breach of faith with 
the public creditor : 


“As there can be no question, if the national! debt were 
paid off to-morrow, that the Right Honourable the Chancellor of 
the Exchequer, if necessary, could borrow the greater part of it 
the following day, at a reduced interest, £ propose that the debt be 
honourably redeemed ai the market price of stock, from the present 
creditors, by the following seheme, yiz.—That the commissioners 
for reducing the national debt be authorised to sell stock-notes, 
bearing three per cent. interest; that these notes be sold to the 
public at an-amount of one per cent. and made a legal tender for 
twelve months, increasing in value 2d. per cent, per day ; that they 
be refunded at three per cent, interest at the pleasure of the 
holders ; that a premium of one-quarter per cent. be allowed, if 
iunded within two months’s after date; that the transfer of such 
stock (£100 stock in payment of £100 sterling) be also made a 
legal tender, advancing in value 2d per cent. per day; and that the 
stock be eventually redeemed at the same rate by the commiissiou- 
ers. By adopting the proposed plan, making the transfer of stock 
a legal tender, and thus fixing its lowest value, an end would be 
put to gambling in the fands, whilst a reduction of the interest 
would throw money into trade, and greatly iacrease the value of 
land.” 


Rehgious Zeal.—In Saxony, which prides itself on heing the 
cradle of the Protestant religion, the Catholic clergy, about Coart, 
have obtained for the few inhabitants of that faith, free exercise 
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of religion and equal rights with Protestants. The first-fruits of production. And had Ministers not interfered to open factitious 


this, are the prohibition of intermarriages with Protestants, un- 
less the parties engage to educate their children in the Catholic 
religion; the priests have even declared marriages, eclebrated 
by Protestant clergy, null and void, and the parties guilty of 
adultery! Such will ever be the anomaly of a Catholic royal fa- 
mily and Protestant subjects. The University of Leipsic has 
taken alarm at the illegal interference of the Catholic clergy, and 
resolved to bring the subject ander cognizance of the diet. 


Scientific Travels in Brazil.—Doctors Spix and Martin, Mem- 
bers of the Academy of Sciences, at Munich, returned Jast au- 
tamn from their Travels in Brazil, undertaken forthe purpose of 
exploring the natural curiosities of that region. They brought 
home with shem a very extensive collection of rare specimens in 
natural history, the fruit of their researches: and the publication 
of their Travels is looked forward to with conSiderable expecta- 
tion, by naturalists, and men of science. 


Multiplicity of Laws.—Whitelock, just after the Restoration, 
complains, “‘ Now the vo_ume of our Statutes is grown or swell- 
ed to a great bigness.” What would he have said to the produc- 
tion of a volume triennially? He proceeds, “I remember the 
opinion of a wise and learned statesman and lawyer, the Chan- 
cellor Oxenstiern, that multiplicity of written laws do bat dis- 
tract the Judges, and render the law less certain; that where 
the law sets due and clear bounds between the prerogative royal 
and the rights of the people, aud gives remedy in private cases, 
there needs no more laws to be encreased ; for thereby litigation 
will be encreased likewise.”— Hallam. 


Whig and Tory.—Dr. Johnson disputing with Dr. Crowe 
upon who was the first Whig ; the latter finding himself a little 
puzzled, “ I see, Sir,” said Johnson, “ that you are even ignorant 
of the head of your own party; but I will tell you, Sir, the Devil 
was the first Whic; he was the first Reformer; he wanted to set 
up a reform in heaven!” Dr. Crowe calmly replied, “I am 
much obliged to you for your information, and I certainly did not 
forsee that you would go so far back for your authority; yet I 
rather fear that vour argument makes against yourself; for if the 
Devil was a Whig, you have admitted that while he was a Whig 
he was in heaven; but yoa have forgotten that the moment he 
got into hell, he set up for a Tory.” 


Contrast of British and French Prices of Travelling.—The mail 
from London to Dover is £1 17s. for 72 miles; and the mail from 
Calais to Paris, about 150 miles, is £2, without any payment to 
drivers or guards, The difference between the post-coaches in 
England and those in France is still greater. 


Tenerani,—The name of this sculptor will be more generally 
known throughout Europe than itis at present. He is a native 
of Carrara: was first a pupil of Canova, and subsequently of 
the no less celebrated Thorvaldsen. The exquisite figure of 
Psyche, which he has produced, would alone suffice to stamp his 
reputation, displaying, as it does, powers that promise a rich 
maturity of genius. This statwe has been greatly admired at 
Rome, and in the opinion of some connoiseurs, it possesses 
greater purity, simplicity, and beauty, than are to be found in 
any of the works of the two eminent men, his instructors in the 
art. 

West-India Planters.—Ministers are at this moment engaged 
in maturing the details of a scheme, which they have avowed 
their intention of submitting to Parliament, for the relief of the 
West-India Planters. Considering, as we do, this scheme to be 
one of which the tendency is most injurious, we embrace the ear- 
liest opportunity of bringing it under the notice of our readers. 
The public, we presume, are generally aware, that for several 
years the West-Indian Colonists have been involved in the great- 
est difficulties, These were, and still are, caused entirely by the 
too great cultivation of their peculiar products. In 1806 and 
1807, the market was so completely overloaded with West-Indian 
produce, that its price, instead of affording any profit to the 
planter, was quite inadequate to defray the expense of bringing 
jt to market, But this state of things could not possibly have 
geatiaued. Noman will continue to carry on a disadvantageous 
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markets for the disposal of coffee, sugar, &c. the capital and in- 
dustry applied to their production would long ere now have been 
adjusted according to the effective demand for these products, 
The absurd tampering and interference of the Government has, 
however, prevented the operation of this rectifying principle. 
The distillers were compelled to use sugar instead of grain; 
bounties were given on its exportaion, and a serious injuiy done 
to the countryin general, in order to bribe a@ parcel of Slave- 
dealers to linger a few years longerin an unprofitable business. 
But, whatever may be the immediate effect of a factitious stimu- 
lus, it is always sure to prove highly injurious in the end to those 
who have heen impradent enough to resort to it. The demand 
of the distillers certainly occasioned the clearing of the ware- 
houses of the stock of sugar. But it at the same time stimulated 
its farther production, and attracted fresh capital to a business 
which oaght to have been partially abandoned. The consequen- 
ces were sach as might have been foreseen from the beginning. 
The supply of sugar was prodigiously increased, while, owing to 
the fall in the price of corn, it beeame impossible to continue the 
prohibition against distillation from grain. It would seem, how- 
ever, that we are alike insensible to the suggestions of experi- 
ence and of reason, After the trial that has been already made, 
it might have been expected that we would have renounced any 
farther attempts to bolster up the planters at the expense of the 
community in general. But no! Messrs. Vansittart, Robinson 
and Co, are at “their dirty work again,” aud have actually re- 
solved on the imposition ef such an increased duty on Edst India 
sugar as will prevent its importation, and give @ complete monopoly 
of the home-marhet to the West-India Planters. This conduct is cer- 
tainly more akin to absolute insanity than to mere official drivel- 
ling. The over-productions of the West-India Planters is their 
own error. Let them rectify it;—let them produce less, and there 
cannot be a doubt that the price will rise to its proper level, but 
do not let tke whole country be taxed, and the increasing and 
profitable trade with the East Indies fettered and restricted, ta 
save them from the effects of their own miscalculation and im- 
providence, The whole mercantile part of the community ought 
to oppose sucha senseless and such an iniquitous project.— [ustead 
of making a nearer approach to the sound principles on which 
all commercial intercouse ought to be conducted, we are daily 
plunging deeper into the mire and filth of restrictions and prohl- 
Such conduct would be disgraceful in any country, but 
in a highly commercial country like England it is doubly so, 

The West-India Planters contend, that the excessive sup- 
ply of British Colonial Sugar, arises mainly frem the continued 
importation of slaves by the Spanish colonists, who, they affirm, 
ure in consequence enabled to undersell us in the foreign market, 
If this be true, their case is hopeless indeed: for so long as the 
Spaniards choose to carry on this accursed traffic, we have no right 
to prevent them. In point of fact, however, the statement of 
the planters is altogether unfounded. The glut of sugar, coffee, &e, 
was fully as great before we had renounced the slave-trade as itis 
at this moment; and if we examine a little more narrowly into the 
matter, we shall find that their increased foreign cultivation is 
a consequence of the perverse blundering of our own govern- 
ment, and rot of.the continuance of the slave trade, Mr. Pitt, 
in his rage for taxation, laid a duty of 7s. per ewt. on all British 
Colonial sugars exported to other countries! Now this was ob- 
viously the same thing as if he had given a premium of 7s. per cwt, 
to the cultivators of foreign sugars, who were in consequence in- * 
duced to increase their exertions, and to force cultivation with 
redoubled ardour. So much for the benefit which the West In- 
dians have received from the eareful attention of “ the great man 
now no more” to their interests. We intend, in some fature 
number, to enter into a more ample discussion of this subject, as 
connected with the question of West-Indian colonization in ge~ 
neral. 

Obscene Snuff-boxes,—At the Quarter Sessions at Aylesbury, 
John Bianchi was convicted of selling obscene snuff-boxes to 
some Eton boys, and sentenced to pay a fine of 67. and be im- 
prisoned six months. The prosecution was instituted by the 
Society for the Suppression of Vice and Immorality. 
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Sonnet. 
From the Liverpool Mercury. 
His blood-stained sword the Goth has Lared again: 

Ye sons of Italy, arise ! arise! 

And let that shout, which first from southern skies 
Rose up to Heaven for Free lom, sound amaiu 
Your battle-cry from mountain unto plain, 

‘th! by the holy and eternal ties 

Of common kindred, country, miseries, 

See not your brother’s blood pour’d forth in vain. 

Shall Tyrants only league tor Tyranny ? 

Nor F.eedom find in Heavenor Earth Ally ? 

From Alps to Appennines ; from sea to sea, 

Let but one heart, one hand be rais’d on high, 

And every hill and valley shall be free : 

For nations never will’d, that gain’d not Liberty. 


Soy Governments.—Kotzebue gives a striking description of 
the effects of governing by the spy system. Speaking of the 
reign of the Emperor Paul, he says—‘ A set of wicked men, 
abusing the confidence of a monarch whose heart was prone to 
kindness and benevolence, alarmed him continually with phan- 
toms that did not exist, nay, the existence of which they them- 
selves did not believe.” “Every night I went to bed a prey to 
the most gloomy forebodings; the least noise in the street, a car- 
riage that stopped not far from my house made me start. In the 
morning I awoke to new cares, and thought only of avoiding the 
impending dangers of the day. I watched with the most careful 
attention over every article of my dress, and over the manner of 
wearing it; I found myself under the necessity of paying my 
court to women of doubtful reputation, and men of shallow un- 
derstanding? I was forced to put up with the overbearing inso- 
lence of an ignorant ballet master, the husband of Madame Che- 
valier, On the representation of any new piece, I waited in fear 
and trembling whether the ever-watchful police, or the secret In- 
quisition would detect in it any involuntary unpremeditated of- 
fence. I could but rarely disburthen my sorrows in the bosom 
of a friend: walls had ears: and the brother could no longer trust 
the brother, No reading could shorten this disastrous time, for 
every book was prohibited. I was even obliged to renounce the 
use of my pen; I durst not commit any of my thoughts to paper ; 
I did not know how suddenly I might be searched, and my wri- 
tings examined. The most harmless walk could not be consider- 
ed as a recreation; you generally met with unfortunate people 
that were led to prison, and sometimes even to the barbarous 
punishment of the knout,” 


The Landoo Dance of the Brazils.—A gentleman, recently 
from the Brazils, has favoured us, in the course of conversation, 
with a description of a dance which is practised almost every 
evening at the theatre at Bahia, before the Governor of that place, 
and the most respectable inhabitants, of both sexes. This con- 
versation originated in a reference to the Tarkish dance said to 
have been exhibited before the Queen. Our informant states, 
that the South American exhibition, called the “ Landoo” dance 
is far more diszusting than any thing he has heard or read of. 
respecting the Eastern dance. This landoo dance appears to have 
been introduced into the Brazils by the negroes, and is of so 
lascivious a character, that it is impossible for any European to be 
a spectator of it at first, without sentiments of disgust; but, on 
perceiving that the inhabitants of the town and of the principal 
families look upon it in a ludicrous, rather than a licentious, point 
of view, and that even females of the strictest manners laugh at 
the attitudes introduced in it, as if they were subjects merely of 
ridicule, these first sensations are soon forgotten. This is exact- 
ly the case with the Turkish dance. It disgusts at first: but, 
when it is perceived that hundreds of delicate and virtuous fe- 
males sit down and witness it merely as a ludicrons spectacte, 
the licentious iden that at first attaches to itis lost in the laugh- 
able distortions of the performer. In fact, such exhibitions are 
nothing more than caricatares of Jicentionsness, antl serve, at 
host, to excite risibility. 
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Address to Etaly. 


Italy, spring from the chains that have bound thee 
Shiver the bond of alliance in twain ; 
Death te the bands of the tyrants around thee, 
Up, with the war-cry of Naples and Spain, 
Rise ye brave hearts, independence is wanting, 
The buds promise fair upon Kiberty’s tree ; 
Up, valiant hearts, who for glory are panting, 
Marshall your might midst the ranks of the free. 
Oh! for the swords that some years since were moving, 
To spirit your ranks when to battle ye go; 
Oh! for the eagle, the universe braving, 
The flag of whose wing was the kneH of the foe. 
Oh! for the chieftain, immortal in story ; 
But one single blast of his war-bugle’s breath, 
Would transform your bands into reapers of glory, 
Whose sickles were whet for the harvest of Death. 
Shame to the tyrant, who musters together 
The slave and the bondsman to battle the brave. 
Shame to the despot ; his memory shall wither, 
And the hemlock and nightshade environ his grave. 
He may conquer thee, Naples, with aid he has borrowed, 
Oppress thee with numbers and crush thee so low ; 
But the blood of thy children shail sit on his forehead, 
To blast every laurel that springs from his brow. 


G. R—E. 


Lord Byron's Corsair.—A German Translation of this power- 
ful and interesting Poem, appeared last year at Altona: it is by 
Mad E. F. von Hohenhausen; but, though the preduction of a 
female pen, it possesses all the vivid energy of the original, while 
the character of the heroine has received some touches of deli- 
cate and graceful sensibility that add to its former interest. This 
version is, in fact, distinguished by a spirit, rarely to’be found 
in the best Translations—which is no slight merit, and such an 
excellent copy of an admirable original, cannot fail to add to the 
reputation of its Author, who is esteemed one of the most charm- 
ing female writers that Germany possesses. 





Advantages of Edueation amongst the Lower Orders.—At the 
Quarter Sessions for Surrey, at Horsemonger-lane, on the 10th of 
May, Mary Filkins was tried for a misdemeanor, in sending James 
Taylor to personate her son, aud to receive his pension at Green- 
wich, as a seaman belonging to his Majesty’s ship Sartssury. 
Mary Filkins gave Taylor a \/. note to go to the Hospital and 
receive half a year’s pay as her son, who had been transported 
in the Lorp Evpon as losg ago as 1817. Tt did not clearly 
appear that Taylor knew he was to personate Filkins, though there 
was some suspicion that he did, but only that he was to receive 
the pay. However, be that as it may, the witness, while he was 
waiting in the room at the Hospital, amused himself with reading 
the contents of the Senmen’s Ticket, and, to his great horror, saw 
at{the bottom of ita notice that ifhe were any otber than the persoa 
named ia the body of the Ticket he would be guilty of a Felony 
witheut benefit of Clergy. Being a very quick and intelligent 
youth, he turned his reading to good account, and immediately 
declared to the Greenwich Paymaster who he was, and how it 
happened that he had come there ; the consequence of which has 
been that Mary Filkins, who appears to have hitherto got some 
person to receive her son's pay, from the time of his transporta- 
tion, was indicted and found guilty of the misdemeanour, and 
has been sentenced to 18 months’ imprisonment. 


New Steam-Packet.—Oun Tuesday last (May 8,) the Post- 
master General, accompanied by a distinguished party of No- 
blemen and Gentlemen, proceeded down the River in the new 
Steam-Packet, the Licurntne, and another of nearly the same 
dimensions, called the METEOR, previous to their final departure 
for the Holyhead station. When after reaching the Nore and 
visiting the new works at Sheerness, the vessels returned to their 
moorings at Greenwich, having traversed one hundred miles in 
the short space of nine hoars. It is expected, from the extraor- 
dlinary rapidity of these vessels, that passengers and mails will 
cross the Channel in-five or six-hours. 
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Emperial Parliament, 
HOUSE OF COMMONS, WEDNESDAY, MAY 23, 1821. 


CRIMINAL LAW—FORGERY. 


Sir JAMES MACKINTOSH moved the Order of the Day for the 
House resolving itself into a Committee on the Bill for Mitigating the 
Punishment of Forgery. 


The question being put that the Speaker should leave the Chair. 


The SOLICITOR-GENERAL said it was with reluctance he op- 
posed the motion; but although he was sensible to the feelings of huma- 
nity which had introduced the present Bill, his public duty compelled 
him to resist it. Tt was, however, a satisfaction to know that this ques- 
tion would be discussed upon general principles, and totally unconnected 
with all pacty feeling.—(hear, hear, hear.) —The House was aware that 
the question arose ont of the Report of a Committee appointed by the 
House, to consider the state uf the Criminal Law. For the Members 
of that Comittee, their talents, and their character, he felt the highest 
respect; but he must be allowed to say that their Report had presented 
only a partial view of the subject. He imputed no blame to the Com- 
mittee; for the simple fact was this. There were many persons in this 
country who felt averse to the infliction of capital punishment, and it 
was vatural for persons of such Jaudable feelings to press themselves on 
the attention of the Committee. Those who held opposite opinions it 
could not be supposed, would so press themselves, and they forbore to 
attend the Committee; and this circumstance accounted for the partia 
view of this question into which the Committee had been led. There 
was also a’ degree of inacenraecy in the Report, even in its account of 
the present state of the Law. Every one acquainted with the law knew 
that the crime of privately stealing was an offence particularly well de- 
fined. The Report stated that two Bills had passed the House, one for 
mitigating the punishmert attendant upon “ privately stealing in a house 
to the value of forty shillings,” and another for mitigating the punish- 
ment attendant upon privately stealing in ships “ upon navigable rivers.” 
Now, there were no such offences known to our laws. These observa- 
tions he did not make in the spirit of hostility, but to shew that this 
Report must have been prepared in that sort of haste which must take 
away very considerably from the weight which a Report coming from 
such high authority as that of their Committee would otherwise com- 
mand. The Report also contained a charge, not directly, indeed, bat 
by implication, against a highly respectable Judge, now no more. It 
stated that a person had been tried at the Essex Assizes before this 
Learned Jadge, on acharge of cutting down trees, and that he had 
been convicted and executed; and that he had been executed, not be- 
cause he had committed this offence, but because he was suspected of 
having committed other offences of which he had never been convicted. 
Before the Committee threw out such an imputation, they should have 
instituted the most diligent ingniry into the subject. He had made in- 
quiry himself, and he found that at the Assizes at which this individual 
had been so convicted, there were eight other indictments against him 
(one of them a charge of burglary), and that upon four of them he was 
actually convicted. (hear, hear.) Was such an individual a fit object 
of mercy? (Mr. Buxton here inguire?, whether the individual alluded 
to was convicted of burglary or of avy bther capital offence?) No; he 
was convicted of four larcenies, not for the burglary. He made these 
objections not in the spirit of hostility to the Committee, but to resene 
the character of a venerable Judge from the attacks which were made 
uponit, The present measure should be looked to as to its results. 
The forgery of a will was one of those things which might ruin a whole 
family, and the capital punishment in this ease, was proposed to be 
rescinded. The forgery of a marriage register, which might affect not 
only a family, but the legitimacy of the issue, their credit, and their 
honour, was also to be altered; but he asked would the House repeal 
the capital panishment in such cases? Tn the forgery of deeds and trans- 
fer of stock, affecting the rights of individuals both as to property and 
character, would all be altered if the proposed Bill passed into a law. 
He mentioned these things, to shew the caution with which the Honse 
should proceed in the discussion of this very important snbject. Re 
the common law it was said, forgeries in these cases were only punich- 
able as misdemeanors, That was so—bnt it could be easily accounted 
for. When writing was not so usual, and commerce not so extensive as 
now, severity of punishment was not necessary when the crime was also 
of such rare occurrence. But as times a'tered, the laws altered with 
them: and in the time of Piivaheth, such offences were made eapital.— 
It was the opinion of the Levistiture of that dav that these crimes in- 
creased from the littleness of the puunisliment affixed to them.—Trae, 
the penalty of death was not then declared: but a convicted party 
was to forfeit double the property stolen, be imprisoned for life, 
stand in the »illory, and have his ears pailed to it. Such was the 
state of the law in the time of Queen Flizabeth, and so it con- 
tinued till the reign of George the Second. E-very one knew the change 
of manuers at the Revolution prevented the imposition of such a punish. 
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ment as that which was enacted in the reign of the Queen. Men could 
no longer be imprisoned for life: amputation of limbs was no longer al- 
lowed ; and the Legislature brought in a Bill making the crime of forgery 
a capital offence. The preamble of that Bill shewed the views of those 
who passed it, not because the Act of Elizabeth was ineffectual, but be- 
cause the change of manners wonld not permit its being put into opera- 
tion. That Act was at first enacted for a limited period of five years, 
when Lord Hardwick and Lord Talbot were the Attorney and Solicitor 
Generals, Much deliberation afterwards ensued upon the question, and 
the Act creating forgery a capital offence was at length made perpetual. 
In the interval, trom the period of George the Second, to the present 
day, the matter was over and over again brought under the considera- 
tion of Parliament, and pressed continually on its attention down to the 
period of 1805, when all the former Acts were again re-enacted. By 
the law of George the Second, Scotland waS exempt from the operation 
of its provisions; but then it was well known that according to the 
Scotch laws long before, forgery was punishable with death. He allud- 
ed particularly to the Act of 1865, because all the former Acts were re- 
enacted, and Scotland was included in its operation. Why mention this 
at all, or detain the House a moment in the history of these Acts, bat 
to show how much consideration was bestowed on them, and to justify 
him in recommending the utmost caution to be used on so important a 
subject? In support of the present system they had the experience of 
a century, during which time Parliaments, containingsmen of the high- 
est talents and most enlightened minds, all concurred in acting on that 
which still existed, and which was re-enacted in 1805. On what ground 
was an alteration of the present system required by his Hon. and Learn- 
ed Friend? When he (the Solicitor General) found the law supported 
for so long a period, it was on no ordinary case or weight of evidence it 
should be altered. No, it required an irresistible case to be made out ; 
it almost required a demonstration of its absolute necessity, before he 
for one could consent tu its adoption. In looking to the preamble of 
the proposed measure, where one usually looks to see the reasons for 
its enactments, the only reason assigned was that the present law was 
ineffectnal for its object—the repression of forgery. On that issue he 
was ready to meet his Hon. and Learned Friend. He denied that the 
present law was ineffectual. As far as his experience enabled him to 
pronounce an opinion, the contrary was the case. He apprehended the 
present law to he particularly effective ; while at the same time he never 
thought of denying that in some instances private forgeries went unpu- 
nished, because of the severity of the punishment. It would be idle to 
deny the fact: but let what system would prevail, many cases would go 
unpunished, and from al! he could learn with respect to prosecutions 
for private forgery, he never could assent tothe preamble of the pro- 
posed Bill, which said the present law was ineffectual to prevent private 
forgery. Such forgeries were not very frequent. Many persons in such 
cases might not prosecute, because the punishment would not follow ena 
conviction where they did occur, but that circumstance by no means 
justified the inferences drawn from it in the Report of the Committee, 
If he could be satisfied that an increase of prosecutions would take 
place under the proposed measure than under the present law—then, 
and not till then, might he be satisfied with the present méasure. Hows 
ever, admitting you micht increase the number of prosecutions, by tak- 
ing away the penalty of death, still what was the nature of the propos. 
ed penalty of transportation? He contended, the law as it now stood, 
did more by its terror to prevent the crime of forgery, than if the pro- 
posed measure of his Hon. and Learned Friend were carried. He was 
now naturally led to consider the nature of the punishment intended by 
the projected Bill. The object of punishment was to prevent crime by 
its terrors, and the Bill before them was to substitute transportation for 
death in all cases of forgery, except for notes of the Bank of England, 
Now. he asked what was transportation? The fact was, it was scarcely 
considered a punishinent. So much did hope and adventure operate on 
the haman mind, that when sentence of transportation was pronounced 
on many prisoners, they turned round to the Judge, and thanked him 
most kindly. Trangportation would not deter men from crime—he did 
not mean those who made a trade of forgery, buteven those men whose 
circumstances induced them to commit private forgeries. Persons com- 
mitted private forgery generally through distress, and under such circum 
stances as induced them to hope for escape. Such men before commit. 
tine the erime would naturally look to its result. Transportation to them 
would be but a change of scene, and could not make their condition 
worse, Such a change they could scarcely deprecate. They would na- 
turally argue with themselves, if we sueceed without being detected, 
we can go to a foreign country and live at ease ; if we be detected, death 
will snrely be our portion, Then did it not appear that the fear of death 
would more powerfully operate to prevent its commission, than the pe~ 
nalty now intended to be substituted? Perhaps those persons would 
not as coolly argue in this manner as he was doing; but they generally 
arrived at such conclusions by a species of instinct. Feelings of huma- 
nity might certainly induce many persons not to prosecute for private 
forgeries, because death was to be the punishment; but when he regard~ 
ed the preamble of this Bill, which said the present law was uot effectual, 
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he asked if the existing svstem were not better than that proposed 
by his Hon, and Learned Friend? The object of all was to repress the 
crime of forgery ; it was alleged the present law could not effect that 
desideratum, and a substitute was proposed. What were the reasons 
assigned for such an allegation? The reasons, as far as he saw, were 
altogether the other way, and made decidedly in favour of the existing 
system. His Honourable and Learned Friend said, he did not intend 
confining the pnnishment for forgery to transportation; hard laboar, 
long imprisonmeut, and other penalties might be added. But no such 
panishments now existed; and, according to the best practical experi- 
ence, the fear of hard Inhour did not deter men from the commission of 
great crimes, especially when a great peemiary reward would be the 
result, Considering the case in this wey, the whole question came be- 
fore them. His Hon. and Learned Friend had proposed no more effec- 
tual mode of restraining crime than now existed, and he could not 
therefore assent to the measures before the House. He was aware the 


laws of other countries were not so severe in this respect as those of 


England; but they had modes of detecting crime and trying criminals 
totally different from those whic’ prevailed in this country. “* God fore 
bid, however, that such modes should ever be resorted to by us.” In 
Franceand other countries, private forgeries were not punished with death; 
bat in France, owing to the peculiar establishment of their police, they 
could more effectually detect them than we could; but the Euglish peo- 
ple’s habits and enjoyment of liberty onder the blessings of a free Constitn- 
tion, would never suffer the introduction of any suchsystem. In France 
snch persons were obliged to confess their guilt in the first instance: 
and so far the regulations of other countries could not be-riade an argu- 
ment against the laws prevailing here. In this enlightened age the pn- 
nishments inflicted by the Act of Queen Fiizabeth could not be carried into 
etecution, and they were therefore reduced to this alternative of either 
adhering to the law as it at present stood, or of alering it into the penalty 
of transportation. He did not know if it would be regular to touch on the 
other Bills introduced by his Honourable and Learned Friend.—(Sir 
James Mackintosh here observed, that it was understood the discussimm was to 
take place on a/l.)—He (the Solicitor General) thought it better to attend 
to the question then before the House ; for he feared the original object 
of blending the discussion would fail of preventing a separate considera. 
tion of the measures which were to follow. He should now conclude 
the imperfect observations he had made, by moving, that this Bill be 
committed this day six months. (hear, hear.) 


Mr. F. BUXTON said, inrising to follow the Honourable and Learn- 
ed Gentleman who had just sat down, he would not be doing right if he 
did not applaud the temperance and ability with which he treated the 
important subject before them. No insurmountable difference existed 
between that Gentieman and his Honourable and Learned Friend; all 
the former went on was, that his Honourable Friend had found out no 
proper substitute for the punishment of death. They were not as yet 
in a condition to disenss that subject ; but when the proper period arrived 
be had not the least doubt of being able to shew such a subject was not 
difficult to be found. He did not contend, nor did his friends think of 
contending, that transportation was a punishment; they rather thought 
it a privilege for such of his Majesty’s poor subjects as might properly 
qualify themselves by committing a transportable offence, for such 
anenjoyment. If this were the occasion in Which to discuss that 
topic, he could clearly show that it was an utter deception. But 
how the Hon. and Learned Gentleman could assume that no se- 
condary punishment could be discovered, he was wholly at a loss 
to know. Were there not the hulks, an account of which was so 
regularly transmitted to the Secretary for the Home Department? 
Was there not another species of secondary punishment, which 
conld not be properly entered into? Was there not imprisonment 
with rigid labour—and- certain periods of solitary confinement 
—the very measure which was most necessary, and would prove the 
most efficient? The Solicitor-General said no; w e, the legal advisers of the 
Crown—we, his Majesty’s Ministers, have deserted our duty in not 
providing a secondary pnnishment, and therefore let us go on hanging— 
(hear, hear. ) If, however, instead of this, that Honowtrable Member had 
said, we have done wrong, and should sufferthe penalty we are so fond 
of inflicting on others, he, for one, should be very happy in agreeing to 
it. It was somewhat remarkable, that the Hon. and Learned Gentle- 
man had only offered one apology tor continuing the punishment of death 
—the restraint of crime. He (Mr. B.) charged him with never once 
tonching on the penalty he would recommend for preventing that crime 
he so strongly deprecated. The Honourable and Learned Gentleman 
fairly confessed the prevention of crime was his object—to that point 
then he came, andits prevention was the only test of the system on 
which they now acted. If that point were the only test, was it nota 
matter of surprise, that the Hon. and Learned Gent. never once ad- 
verted to it, though he dwelt so much on so many minor and collateral 
topics? He felt persuaded the pith of the question rested here. They 
were going on long enough with the notion that the punishment of 
death restrained crime ; but the question was, had what the law designed 
todo, beea done? Aceutury proved the growth of our criminal laws, 
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which had increased four-fold. And of all the bulky volumes of statutes 


then on the table, only three of them were passed before the year 1700, 


during which time not only the greatest liberty, but the greatest licen- 
tionsness of Legislation existed. It the increase of laws were held to 
be the best means of preventing crime, then it should follow as a matter 
of course, that the present times, being distinguished by a severity of 
punishment, would also be followed by a rarity of crime. It appeared 
by papers which had been placed cn that table, that there had passed 
through the prisons of the United Kingdom during the year 1813, not 
less than 107,000 persons. He called the attention of the House te 
that circumstance ; and if prevention of crime were the object of the 
laws, he would ask any person whether this number of criminals was 
any symptom of a successful system? There was another fact equally 


important and equally melancholy as that to which he had just referred, - 


It appeared that in the Metropolis alone, there were ho less than 8 or 
10,000 children who earned their daily bread by their daily pilfering, and 
who, thonghat present engaged in petty robberies, wouldat length become 
the most dangerous enemiesof society. Reasoning on this fact alone, and 
leaving, the Hon. Gentleman had invited them to do, all party feeling out 
of the question, he would ask, was this an evidence of a successful law ? 
Tt must also have struck all Gentlemen who had seen the returns, that 
the number of criminals had of late years increased fourfold. He wished 
also to call the attention of the House to the great disproportion in 
point of number between the crimes committed in foreign countries and 
those committed in England. Every foreigner who was capable of 
jndging resnecting the comparative existence of crime in different 
countries had observed the fact. How came it, then, that in France, a 
conntrv which contained 29 millions of inhabitants, and ; a police which 
suffered no offender to escape, there should be less criminals than ia 
England, a country which contained only 11 mislions of inhabitants, and 
a police which scarcely apprehended any offenders at all. He wouid 
now put the qnestion to the House in that manner which would occur 
to the mind of any person who came to the consideration of the subject 
in a temper totally impartial. Would not such a person naturally first 
ask whether a system of prevention had been tried at all, and w hether 
the scale upon which it had been tried furnished a fair conclusion as to 
its efficacy. Certainly such a system had been tried, and that it had 
been tried upon a scale sufficiently large, appeared from an cbservation 
of that law which made the penalty exactly the same for killing a fa- 
ther and killing a rabbit. The next question then that occurred was, 
has crime been prevented? Have offences decrease‘, or have they not 
been quadrupled in the course of the last: forty years? Considering the 
subject then in this light, it appeared to him that there was something 
in the present system radically wrong. Tt might be said, that the plan 
of mitigation of punishment had been tried, and had tailed _Of snecess ; 
that it had heen adopted with regard to the offence of Stealing from the 
Person, and that that crime had since increased. He would also sub- 
mit that every species of crime and every species of punishment had 
increased in a similar manner ; and therefore all that was necessary for 
him to shew was, that the crime of Privately Stealing trom the Person, 
on which the experiment had heen made, had not increased in a greater 
ratio than other crimes. In fact, that was the case ; and if it then ap- 
peared, that under the mitigated penalty the crime had not been more 
frequent than when subject to the capital punishment, he wouid say 
that the infliction of death was but a cruel, though a legal murder, 
The Honse would not forget the argument of Sir S. Remilly on thts sub- 
ject. He had said, ‘*Your laws are so severe that persons can searcely 
be brought forward to prosecute; and even Judges can searcely be 
induced to pronounce the law. “ Mitigate your punishment, and the 
effect will cease.” Besides, the number of convictions was no argument 
that crime had increased. It appeared from the returns upon the 
table, that only three cases of fraudulent bankruptcy had been puanish- 
ed, althongh it could not be doubted that a more cousiderable number 
of offences of that description had taken place. This argument applied 
more particularly to the crime of larceny. He would remind his Hon, 
Friend that he was entitled to abate from the calendar those cases which 
would not have been prosecuted or convicted under the old severity of 
the law. In fect. he was entitled toa much larger abatement. His 
Hon. Friend well knew that the law had formerly been enacted against 
“ persons gnilty of stealing privately,” whilst as it now stood, it ap- 
plied eqnally to persons guilty of stealing only ; and he contended, there- 
fore, that he was entitled to deduct those cases which would not have 
been convicted of privately stealing under the old law. Butas ifte 
place the question bevond doubt, two experiments had already been 
made on the subject, and more conclusive experiments could not have 
been made ; for in one erse they had proceeded from lenity to rigour, 
and in the other from rigour to lenity. The crime of forgery had been 
made a capital offence; avd in another case capital punishment had 
been done away with, and a less severe punishment adopted. The sys- 
tem of proceeding from lenitv to rigour had been adopted for the pro- 
tection of the Excise. The forgery of the stamps of Excise had been 
made a capital off-nce ; and the only question at present Was, whether 
the new system had succeeded in preventing the commission of that 
crime? On this point the Committee had availed themselves of the 
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assistance of the best evidence that could have been procured, for they 
had examined the Solicitor of the Excise. That Gentleman had told 
them that the new system. had completely failed, and had added, that 
all severe enactments against breaches of the Excise Laws only assisted 
the fraudulent trader, whiist the fair dealer remained unprotected. He 
had stated, that there were now fewer convictions, (and about half the 
number of prosecations) than there had been under the old law; and 
that formerly out of twenty-one prisoners, about nineteen had been con- 
victed; but that since the introduction of the new law, at least three 
prisoners in ten had been acquitted, and the rest had generally escaped 
without punishment. Now he would put it to the House, what would 
be the consequence upon the minds of offenders, when they saw that 
under the old law all ofeaces had been strictly punished, and that 

under the present law, though the punishment was greater, yet that 
there was little likelihood of its ever being inflicted. It was 
worthy of remark also, that the Solicitor of the Excise went far- 
ther than any person in that House had done; for he had ar- 
gued that even when the pecuniary penalties were increased to an 
excessive degree, it was the fair and not the fraudulent trader 
who was injured, and that to make those penalties too great, would be 
tomake them inoperative. He had understood that it had been the 

intention of the Board of Excise during last Session to introduce a Bill 
into the Honse for the purpose of doing away with the punishment of 
death for all Excise offences, except were violence had been committed. 
He hoped that that intention had not been laid aside, and that the Hon. 
Gentleman (Soiicitor-General, would then be called upon to advocate 
those sentimeats which he (Mr. B.) was now attempting to impress up- 
onthe House. ‘There was another fact to which he called the attention 
of the House. Lua the year 1897, some persons engaged in bleaching 
grounds had petitioned the Honse to abate the rigour of the law, as it 
then stood, against oifeuces committed in bleaching grounds, That peti- 
tion had been complied with, and he would now ask the Hon. Gen- 

tleman what had been the effect of that abatement? By the official 
returns now before the House, the effect would be easily ascertained. 

The return which he was about to read had been made trom Uancashire, 
a county where the bleaching trade was most generally carried on, and 
bore reference to the last twenty years, during the last seven of which 

the law of mitigated punishments had been in existence. Of the first 
two years of that period he would not speak, because it was evident 

that no tair inference could be drawn from a period when the system 
then iatroduced had not had time to operate. He would refer then to 
the first five years of the retura and to the last five vears, as present- 
ing a fair piciure of the effects of each system. Now he contended 
that it would be enough for his argument, to shew thatthe nuvber of 
crimes had not increased in consequence of the mitigated punish- 
ment; but if he were to prove that in all those offences which it 
had been endeavoured to repress by severe enactments there had 
been a considerable increase, whilst in that particular offence, where 
a system of lenity had been adopted, there had been as consi- 
derable a decrease, it surely would no longer remain a question as 
to which of the two systems ought to be adopted? Vet snch had 
been the case. The number of highway-robbeiies, burglaries, and 
every other species of offence had increased two, three, and four-fold ; 
but while the number of depredations committed in bleaching grounds 
in the first five years amounted to 38, in the last five years there 
were only nine. He had made an application toa gentleman in Ire- 
land, with a view of ascertaining the effect of this mitigation of the 
Jaw in the northern counties of that country; and the answer he received 
was, that while the offence had generally diminished, the number of 
convictions under the new law had greatly increased as compared with 
convictions under the former statute, and that the protection of bleach- 
jug grounds was much increased. The gentleman to whom he alluded 
sent him an official return for each particular county, comparing the 
number of offences in the five years succeeding the Act, with the five 
years preceding it. In Antiim, the number had beeu redaced from 24 to 
18; in Armagh, from 11 to 4; in Down, from 15 to 12; in Louth from 5 
to 4; and in Monaghan, from 7 to3. Under the old law it was scarcely 
possible to obtain a conviction in Trelaud, and out of 62 persons tried, 
58 or 59 were not punished. The consequence of the alteration of the 
law had been, that the number of persons tried had diminished about 
one half, and that the number of convictions had increased to five times 
the former amount.. In the county of Lancaster one-third only of the 
persons tried were convicted under the old law, whereas since its miti- 
gation there had not been a single acquittal for the last five years. All 
these facts went to demonstrate that no evil could result from mitiga- 
ting the Penal Code. After the success of the experiment which had 
been tried during the last five years, he would ask whether any Hon. 
Meier, discussing this important question, not upoa party principles, 
but upon its real merits, was prepared to contend for the necessity of 
of capital pnishment? The Honourable and Leorned Gentleman had 
excluded larcenies from his consideration, and he(\tr, B.) should there- 

fore exclude them too: but with respect to forgery, uoon which the Hon- 

ourable and Learned Geutimen was pleased to ubserve that there was 
no evidence before the House, he (Mr. B.) must say, that nothing could 
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be more striking or conclusive than the evidence which had been pro- 
duced. From the reign of George I]. the penalty of death had been 
inereased with a degree of carelessness and brutality which reflected 
dishonour on the Legislature and the Country, and we went on con- 
signing victims to the scaffold without regard to age, six, or cirewmstan- 
ces. And what was the effect of these sanguinary laws? So far from 
producing the expected consequences, the number of criminals increas. 
ed so as to exceed all possibility of executing them. Let the House 
compare the two cases. The Legislature bad tried rigour to the utmost 
extent, and it had failed; on the other hand, they had tried lenient 
measures, and lenient measures had surpassed their utmost hopes and 
expectations. He would put it then to Hon, Gentlemen whether they 
were not bound upon every principle of humanity and common 
sense to abandon the system which had failed, and to have recourse 
to the system which had succeeded? History threw much curious light 
upon this subject; and, though he would not trouble the House by going 
at present into much historical detail, he would challenge the Honoura- 
ble and Learned Gentleman opposite to produce a single instance in 
which a nation was at once remarkable for the ravity of its crimes and 
the severity of its Punishment. He had considered this subject with 
much attention, and he had invariably found the inverse of this proposi- 
tion to be true. There were one or two facts to which he wished to 
advert. Ifthe reign of Henry VIII. was remarkable for crimes, it 
would not, be apprehended, be contended that they arose from the mild- 
ness of his punishments; for history told them that Henry VIII. put to 
death 72,000 persons for robbery, to say nothing of his religions murders, 
It appeared, therefore, that Sundays included, six men were exeented 
every day during his whole reign. There was the evidence of Sir T. 
More on this subject, who introduced a lawyer speaking upon it, anil rejoice. 
ing that he had seen 20 persons on one day executed on the scaffold, Sir. 
T. More observed, that the only thing which surprised him was, that af- 
ter so many thieves had been hanged, so many thieves remained. It 
might be supposed that these severities would at leas! have succeeded 
at the conclusion of his reign. There was a letter, however, from a Ma- 
gistrate of Somersetshire to the Lord Chief Justice in the reign of Queea 
Elizabeth, from which it appeared that robberies and crimes of every 
description had greatly increased, Such was the severity of the laws 
at that period, that the Magistrates could not be induced to put 
them in force, aud Queen Elizabeth made aspeech to the House of 
Commous upon the subject, which contains some curious matter, 
“Laws, without execution (said she) are nothing but pen, ink, and 
parchment. It is useless to lay up laws in fair books and boxes, with-out 
executing them, and unless they be put in force, we shall be driven clean 
contrary to our gracious nature to appoint private men to see 
the peual iaws carried into execution,’ At this time there were five 
hundered persons executed every year, and Elizabeth’s complaint was, 
that this number was not sufficient. The persons to who she alluded 
for carrying the laws into execution, had been well described as a 
species of animals that for half a dozen chickens would dispense 
with a dozen penal laws. There was another period of our his- 
tory to which he would allude. In the reign of Alfred it was said that 
a child might have gone from one end of the kingdom to the other 
with a purse of gold round his neck without any danger; and it was 
to be recollected that Altred abolished all capital punishment, except 
in the case of treason. The effect of the abolition of capital punish- 
ments had been very remarkable in America. Those doctrines had beea 
promulgated thirty-five years ago, under the influence of Doctor Frank- 
lin, and in Pennsylvania the penalty of death was abolished in all cases 
except for the crime of prepense marder. This measure was limited in the 
first instance of five years, and it was disconntenanced by all the Judges. 
It was remarkable, however, that at the expiration of the five years, 
the law was re-enacted withont a dissentient voice, and the Judges, who 
had before objected to it, had the magnanimity to declare that the mea- 
sure had surpassed their utmost expectations. The spirit of the laws 
in Pennsylvania was adopted with success in the neighbouring States. 
Tne House would observe, that crime had increased in England, as com- 
pared with every other country, and as compared with itself with form- 
er times. The number of atrocious crimes, however, had by no means, 
It was the less atrocious crimes which had increased in this country ; 
those crimes which were capital in England, and no where ele, and 
which were not capital in this country in former times. We differed from 
ourselves in former times, and from all other countries; first, in oar pe- 
culiar treatment of certain crimes ; and, secondly, in the multiplication 
of those very crimes underthat treatment. The criminal laws of this 
country were usually defended upon the ground of their antiquity.— 
Gentiemen were in habit of defending them, because they professed to 
be attached to the ancient institutions of the country, and were adverse 
to any innovation upon that system, which was derived from their an- 
cestors, aud which must, therefore, it was contended, be wse in its 
principle, aud politic in its practice. The fact was, however, that our 
criminal law formed no part whatever of the common law of the land, 
It was impossible that distance could be greater, than that which 
sub.isted between the modern aad ancieut criminal law of the country. 
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The modern law was the rankest innovation ever made upon the 
spirit of common law. Inthe penal code of England no such severi- 
ties were to be found. The code of King Alfred, for instance, af- 
ter recapitulating all the crimes which were cupital under the Jewish law; 
repealed them all at once, declaring that however suitable they might be 
to the Jewish race, they were utterly unsuitable to the Christian dispen- 
sation. These principles had taken such deep root, that the Danes, tho’ 
they abolished almost every other part of the Anglo-Saxon institutions, 
Tetained this pancity of punishment. Cannte decreed, that however 
deeply a man might involve himself in guilt, justice should be adminis- 
tered in mercy. One of the most remarkable proselytes to this opinion 
was King William the Conqueror, who was vepresented by the monkish 
chronicles of the times as acruel and bloody tyrant, who made large 
forests, enacting that every man who killed a hart or hind should be 
blinded, and who loved the tall stag as if he was his father! Yet this 
Monarch enacted, that no man shonid be put to death in England for 
any crime whatsoever. Lord Coke drew a marked distinction between 
the severity of the modern and ancient Criminal Law ; and Mr. Justice 
Blackstone commented upon the great revolution which had taken place 
in this branch of our laws. He wished to cite another anthority tothe 
same effect, before the Hon. and Learned Gentleman oppositegeft the 
House—* Animadverte autem in quantam severitatem ex rerum, tem- 
porumque vicissitudine lex antiqua inviderit !—He regretted that the Hon. 
aod Learned Gentleman (the Solicitor General) had not done him the 
favour to continue in his plaice, for he was quoting the words of no less 
distinguished aman thanSir H. Spelman. After observing that while 
every thing was dearer, the life of man alone was become clieaper, “ jus- 
tum certe est,” he added ‘* ut collapsa legis equitas restauretur.” It 
was 250 years since Sir H. Spelman wrote, and in his time there were 
not more than 20 or 30 capital offences. How much more applicable 
were his words than at a time when there were not less than 230 capital 
offences? If he were asked to determine what antiqnity belonged to 
the present system of criminal law ; he should say that, generally speak- 
ing, it had no antiquity at all, Nothing was clearer than that the old 
common law and the modern law were directly at variance. It was a 
curious fact, that the penal laws had been nearly quadrupled during the 
last century, for every given year there was a capital offence, and oc- 
casionally some 15 or 29 offences were bundled and faggotted together. 
These statutes were, for the most part, most carelessly drawn up, and 
on oue occasion so little attention was paid to the classification of of- 
fences, that a civil trespass to valne of 6]. was classed with a murder 
committed ander the most atrocious circumstances. All these laws pas- 
sed sub silentio, without debate or discussion. He recollected a cirenm- 
stance which he would state to the House, not as a matter of anecdote 
but as a conclusive facet. Mr. Burke was once requested by the Serjeant 
to stay in the House for a short time, and upon this pleading excessive 
haste, the Serjeant replied, “that it was a felony, without benefit of 
clergy, and consequently would not detain him more than a few mo- 
ments.” Upon another occasion Sir W. Meredith went up stairs to 
write a letter, and saw a Gentleman almost asleep, with a Clerk read- 
a piece of parchment, which looked like an Act of Parliament. Sir 
Wiiliam’s attention was diverted from his letter by a kind of perpetual 
chorus, concluding “ suffer death without benefit of Clergy.” Upon 
inquiry, what were the offences which were visited with the pu- 
nishment of death? the Gentleman replied, “why, Sir, we Conntry 
Gentiemen have suffered very much of late by the destruction of our 
Turnips, and my friend, the Minister, has accordingly been good enough 
to make it death without benefit of Clergy.’ (hear and a laugh.) He 
would pat it to the House whether the severest penalty of the law, 
whether the sacrifice of human life wos to be meted ont as a reward for 
political subservienoy, and whether laws thus made under the influence 
of passion, and at a moment of resentment and indignation, deserved 
to be regarded as the pillars of the British Constitution (hear, hear), 
The Hon. and Learned Geatieman had mentianed the ancient Legisla- 
tors of the Small States of Greece. but who, he would ask, were the 
Solons and Lycurgi, to whom we were indebted for our eriminal code? 
Why, certain auonymous, of whom it would be difficult to conjecture 
who they were, if their quaint language, and their superiority to the 
prejudices of grammar did not demonstrate the class of persons from 
whom these Legislators were selected. He was anxious not to lose the 
present opportunity of stating somewhat more largely the prineiples 
which he entertained on the subject of Criminal Law. He was aware 
that he had already trespassed considerably upon the patience of the 
Honse, but this was a minor consideration, when compared with the 
importance of the present question; and when he reflected that upon 
the result of this night's debate the fate of many human beings de- 
pended, and how, intimately this subject was connected with the dimu- 
nition of crime, an object which had always been nearest his heart. 
He was ready to admit that the present system had some advantages, 
bat it was for the House to consider whether those advantages, when 
stated at the utmost, were not purchased at too greata price. The 
price we paid for them was the popular aid and conenrrence to the 
lows. He next prpceeded to observe upon the influeuce which popular 
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opinion had upon the execution of the laws in England. Ina conntry’ 
where society was so constituted, it was impossible that laws could be 
effective unless the popular concurrence went along with them. ‘he 
prosecators, juries and witnesses, were all from the people; and if the 
laws had not their concurrence and affection, it was not possible that 
they could be duly executed. This system, which made the enforee-’ 
ment of the laws mainly depend upon the exertions of the people them- 
selves, would natarally win their affections towards them; bat there 
was another system which repelled, and it wads that of the excessive 
severity of the laws which they were called upon te aid and support. 
Hence it.happened that where the law required one man to prosecute, 
he would not; where it reqhired another to: give evidence, he woald 
not; where it reqnired a third to conviet, he refused. This would be 
always the case in such a country where the laws weve at variance with 
equity, jnstice, and reason. The people had strong feelings of justice 
and hamanity, and as long as legislators kept within the bounds of mo- 
deration, the people would give up the offenders to justice; but when 
those bounds were passed they would refuse to do so—Did those who 
advdcated the system of extreme severity depend upon the respectable 
part of the people to carry it into effect? It was to be presumed they 
did. Did they depend on the just man? It was not to be supposed that 
any just person would give his support to laws which violated ail jus. 
tice —(hear)—by confounding comparatively venial crimes with punish- 
ments of the last magnitude. Would they ask the merciful man to con- 
cur with them? How couid any man whose breast Jeaned to mercy, 
coatribute to the snpport ef laws, which set the common principles of 
humanity at defiance? Though he excepted forgery from the catalogue 
of offences which were of a venial character, would they, in fine, call 
upon the religions man to assist them? He would not then enter into 
any statement of the cangyes which had tended to make the people re- 
ligious, and which made the principles of the religion under which they 
lived, the principles by which their conduct was gaided. But he was 
sure he conld not be confuted when hesaid, that under the present sys- 
tem the religious man could not be a proseentor. Such a person knew 
that his own final happiness depended tipon the condition of forgive- 
ness to others; and he could not hope for that forgiveness himself if he 
shewed no consideration towards the fanlts of a brother offender. The 
laws of the land onght to be congenial with the feelings of the people. 
They had once been so, but that time had long passed away. Within 
the last century the people bad made rapid strides in all those attain- 
ments which tend to civilize mankind; had the laws done so? No, in 
the conrse of the same century the laws of England had contracted a 
severity which did not originally belong to them (Aear, hear!) ; thus the 
people had become most merciful, and the jaws most severe, aud these * 
unmmerciful laws depended for their execution on a merciful people 
(cheers). Such were the inevitable consequences of such a system, and 
such results must be infer ed of necessity by every unprejudiced ‘mind, 
even althongh there were no evidence on the subject. Buthe ¢on- 
tended they had ewidence as clear, conclusive and decisive in ‘tlits ih- 
stance, as ever was given in any canse on which a Committee of that 
House had sat. He knew that reports were spread that the evidence 
was insufficient. It was taken for granted that a number of witnesses 
should be sammoned with respect to every crime, and the effeéts 
of the punishment annexed to it; this was impossible ; they could 
not summon a thousand witnesses, and examine them on every par- 
ticular crime ; it was qnite enough to have summoned thore who 
could speak generally to the influence of the excessive penalty on 
the prosecutor, offender, and witnesses, during the process of the 
law. Inthe first instance the prisoner was brought before the ‘Ma- 
gistrates, two of whom were examined by the Committee, whore 
evidence went to shew that the severity of the law defeated itself. 
Then there were summoned the Clerks of Police Offices, who had great 
experience with respect to the business of their Offices: The Hon, 
Member then enimerated the names of several, among the rest Mr, 
Hobler, who had heen Clerk in the Lord Mayor's Office for many yéars; 
Mr. Yardly, who hed heen for 13 years in another Office ; Mr. Thomp- 
son, 26 years in a similiar situation ; and the City Solicitor, whdse ex- 
perience ¢mbraced thirty years. These were men of inteiligenée, ob- 
servation, and experience. Tt was impossible to epitomize all their evi- 
dence. ~ But he would say, that ifany Gentleman would invent state- 
ments the most serviceable to the object which the friends of a mfldet 
system had in view, and cloth them in language the most strohg and 
decisivé, those statements could not be more strong, or that languagé 
more forcible, than was sfated by those respectable, intelligent, ind ex- 
perienced men, There was also the evidence of Mr. Harmer; he had 
been twenty years engaged as prisoner’s Counsel, during which time he 
had confidential commanication with upwards of 2,000 prisoners, and 
had been latterly engaged for the prostentors ? that Gentleman had in 
the most firm and decisive manner stated that the extreme severity of 
the laws defeated ‘their own intention. He’ would pass over the evi- 
dence of many othér persons comnetent to give a sone! opinion or the 
case, among the rest, of exyérienced Jurymen, Chaplains, Grelers, &o, 
who concurred, in the same view ; bat it was of particular importance 
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to know that such evidence was ‘confirmed by that of a Gentleman of 
the highest legal character, great experience, ability and intelligence, 
and whe had given hisevidence with nacommon clearness and precision: 
he meant Sir Archibald Macdonald. —(hear, hear.) The Hononrable 
Members then adverted to the evidence of several persons who had suf- 
fered feorn fargeries and did not prosecute, and who were asked sacces- 
sively, would they*have prosecuted if the punishment annexed to the 
offence was of \ess severity than death, and they severally answered 
that they certaialy: would. . They were then asked if this opinion was 
prevalent in the places in which they lived, an] persona of various des- 
eriptoas, binkers, booksellers, and others answered in the affirmative. 
With respect to forgery in particular, their feeling were most strongly 
expressed. Jt appeared that shopkeepers in general had forgone pro- 
secutions for minor offences, such as shoplifting ; and one witness stated 
that not one persons iu twenty prosecute’ for forgery. In short, the 
evidence of ail those person concurred, so that the opinion of one was 
that ofall, and they shewed by the similarity of testimony, aud connec- 
tion of facts, that the severity of the law produced its feebleness. (hear, 
hea.) It was impossible that evidence so various in its source, and so 
concarrent in its conclusions, could be deceptive. He thought the 
words of Mr. Dry:len, in one of those passages of reasoning versification 
in whieh he was so happy, were here peculiarly applicable— 


“ Whence is it, Heaven, that men unskilled in arts, 
Of various ages, and in various parts— 

Whence is it Heaven, declire the how and why 
Should all agree to-cheat us with a lie 7” 


And he (Mr, B.) would say, how was it all these persons, whether 
Sadges, Jurors, Magistrates, Solicitors, Bankers, Shonkeepers, and 
others, bound together by no similarity of pursuit, no identity of in- 
terest, how, he said conid it happen that such persons should all agree 
together to cheat us with a lie? (cheers.) Was there a conspiracy, 
were they all combined, Sir A. Macdonald and the rest, to impose apon 
the public mind ? Perhaos this might strike some Gentlemen as a rati- 
onal solation of the di ficnlty ; bat thera was another and simpler solu- 
tion of that difficulty. They all spoke alike, because they all spoke the 
trath ; and te aniformity of eviteance a ose from the uniformity of ob- 
servation, (hear, hear.) Ashe (Mr. B.) felt strongly on this point, it 
was to him a matter of wabounded satisfaction, that persons looking so 
diversely, as Judges, personsin business, Solic'tors of the Did Railey, &c., 
persous in short looking to every part of thecomp.ss, should hive com> by 
sach various experience to the same conclusion and conviction that the 
unjust rigour of the law p éduced impunity for crimes, and thatimpanity 
begot increased criminality. (hear, hear.) This was theonin‘o» of practical 
men, and jt was corroborated by the opinion of men of profoand thoug'it 
and great learning. It was true he must except the names of Dr. Pa- 
Jey and Mr. Windham ; and he would say nothing of Chillingworth and 
other Divines, whose opinions made in his faveur ; bat he had the hig':- 
est legal authorities with him. among whom he conld msation Sir T. 
Moere, Bacon, Coke, Clarendon, he believed Gord Ashburton also, and 
Sir W. Blackstone ; some. too, who were recently deceased, and others 
stillliving. Sach men had come to that canclasion by the dint of rea- 
son, which the others attained by the dint of exnerience, and thus the 
speculations of the learned were confirmed by the observations of prac- 
tical mea. (hear, hear, hear.) The system whichsuch opinions went 
to favour had also, been snbmitted to the test of experiment: it had 
been tried ia America, and more than realized the mast favorable ex- 
pectation. Toe experience also of the common law of England, and 
all experience 1s well as common sease were in its favour. He then 
proceedod to observe upon the practice of perjury in jarvmen, to which 
those laws gave rise ; and he challenged the Learned Gentlemen oppo- 
aite to meet and confute him on that point. He was aware that a person 
of high legal authority had elsewhere denied with indignation the exis- 
tence of such perjury. He (Mr. B,) would not on any question, which 
was to he decided independently of facts, set wp his anthority againgt 
that of such a person; but here he could bring the question to the is- 
awe Of fact, and decide it by the evidence of the session-papess. This 
evidence was so strong that it proved that not a few perjnries were com- 
mitted, not a few hundreds or thousands, bat to the extent of tens of 
hundreds of thousands; and he wonld'refer to facts connected with one 
erime to shew their prevalence, namely, petty larceny. It had been 
the law, that stealing from the person to the amount of 29d. was a capi- 
tal.felony, and the same punishment was annexed to stealing ina dwell- 

-hoase to the amount of 40s. ; and stealing ia a shop to the amount of 
6s. He then cited a case to shew where Bank notes to the amoant of 
nine pounds were stoleu fromthe person, the Jury, te save the pri- 
soner from the capital punishment, brought in a verdict guilty of steal- 
ing to the value of ten-pence. (hear, hear.) He cited several cases of 
a similar Mature relative to the stealing in dwelling-honses and shops, 
where the goods were respectively undervalued to 39s. ia the one 
instanee, also 40, 10). in the other. He stated also, that the Conrt 
had been kuown, in addressing the prisoner, to state that it was on ac- 

of the value of the asticle stolen having been reduced, through 
merey of the Jury, that he was net hanged. (hear.) He wished 
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to call the particular attention of the Honse to one case where @ man 
was indicted for stealing 13} yards of lace from a dweiling-house, and 
was found gnilty of stealing to the value of 39s. ; he was afterwards in- 
dicted for stealing 4} yards in the same place, and found guilty of steal- 
ing to the value of 39 shillings. (hear, hear.) He was n> sooner con- 
vieted of these points than he was indited again for stealing 134 yards 
of lace ia a shop, where unfortunately stealing to the amount of five 
shillings was a capital offence. Oa this indictment he was found guilty 
of stealing to the amount of 4s. 104. (hear, hear.) Thas was it deei- 
ded on the solemn oath of twelve men ina Court of Jastice, that 194 
yards of lace were only of the value of $9 shillings in one instance ; and 
4s. 10¢. in another. (hear, hear.) While every where else the same 
property was worth fifty pounds. (loud cries f her, hear, hear.) The 
honourable Member then adverted to the celebrated and well-known case 
of Prevensey, where a man who was tried for stealing a pair of leather 
breeches was found guilty of manslaughter (heur, hear and laughter), 
and that for the purpose of saving the life of the criminal. Ih another 
instance, a man who was tried-for retaraing from transportation before 
his term had expired, wis found guilty of petty larceny. He ther 
called the attention of the House to the value of the trial by jury. No 
man held any thing whict he possessed but on the» veracity of the Jn- 
ror’s oath. Wasit, then, policy or pradeace to impair the reputation 
or the purity of such an oath? (Rkear.) Was it asystem that should be 
continued, under which 22 men were in the habit of calling God to 
witness the trath of what they were about to deciave, and in a few mi- 
nutes afterwards would declare on that oath impossivilities, absolute 
miracles—wilder than the wildest legends of monkish superstition ? 
What then was the impression to be derived, if not this, that there were 
occasions when the oaths of Jurymen ought to be dispensed with, or 
that he shouidcali God to witness that they believed that which they kuew 
to be totally false? (cheers.) It had been said by persons onthe opposite 
side that many people declined to prosecute, not so much om account of 
the rigour of the law as on a principle of econ my ; bat could this apply to 
Jarors? It was no cheaper for a Juryman to bring in a verdict of ac- 
quittal thiu of guilty. No, it was the consideration of the injustice of 
the law which made them in practice abrogate i's solemnities. If this 
evil of multiplied perjury stood alone ; it was in itself an invincible ar- 
giment for the alteration of the system; but there was anther and a 
greater price paid for its support. It was, that the law grew that of- 
fence which it punished; it created the crime, and by inatteniion the 
prisons had become the manufactorie: of criminals, while the poiice of 
this country was its disgrace and shame. e assured the Noble Lord 
opposite, that if the House went into a Committee ona Police Bill, he 
would prove there that crimes were multiplied by the want of rightly 
organised and efficient police. Those who opposed themselves to the 
amelioration of the laws, and thought to cireamscribe crime under the 
present system, hang their hopes on the hangman. (hear, hear, heer.) 
They forgot that their first duty was the preveation of crime: but in- 
stead of that, every facility was afforded to the youag-eulprit, and he 
was enticed down the first gentile declivities of crime, by the temptation 
of early impunity, until they were sunk in the last stage of irreclaima- 
bie depravity, and for criminals in this country there was no return 
when their character, aud with it their means of subsistence, were gone. 
He begged that he might not be new misunderstood, as he had been of- 
ten before as being the advocate and apologist of crime: ; no one view- 
ed with more horror thin he did the crimes of this metropolis and cown- 
try. But he thought the laws ought not to scatter snares for the people 
which enticed them on to their destruction. He then stated, that be 
had, in company with a gentleman of'great humimity and intelligence, 
the Chairman of the Society for the Reform of Javenile Delinquents, vi- 
sited, about midaight, those receptacies of thieves which abound in cer- 
tain parts of the metropolis, on the night of the same day on which eight 
men had been execated, in order to ascertain whether the dreadful spec- 
tacle had suspended for a moment the operation of crime. Taey found 
in ove room a number of children, the oldest not more than 03, and 
among them wat pointed oat a notorious selier of forged Bank-notes, 
In another were girls of a tender age, in a place devoted to scenes of 
shockiag debaachery.—¢ hear, hear, heer.) Such was the resuit of the 
Goverament having negiected its duty, and placed their hopes imaiti- 
mate puvishment, not ia prevention. After some observations of @ si- 
ilar kind he stated another fact of having visited eight men undér sen- 
tence of death, just before their execation in D ber last, net from 
motives of curiosity, but to ascertain from the dyiirg men what was the 
real cause of the crime which had brought them to that dteadtul ce mdi. 
tion, and he found that they were the victim: of that system. which de- 
pended more npow punishment than prevention. Eaeb had beg@a with: 
small crintes, but had been led on by impunity, or improved by the tui- 
tion of prisoms, till they attained that degree ju crimmality which called 
forth the extreme vengeance of the laws. Jt wae impossible to contem- 
plate cases of this without asking. ovrselves whether we were al- 
ways to avenge crimes, or whether they.might not be sometimes pre- 
vented? Asthe est of ali cruelties was to afford facility to crimes, 
all charities was to preveut them, and by a timely. 
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interposition to tien the sinner from the error of his ways. There was a 
passageig Lord Coke, who as a lawyer not very remarkable for his human- 
ity, which ought to have on this subject peculiar weight. That great author- 
ity had said, “Tt was alamentable sight to see so many Christian men and 
women strangled on that accursed tree, the gallows ; and if a man could 
see alltthe men and women thatin one year came to that untimely end, if 
he had a single spark of feeling or grace, it would make his very heart 
bleed ; but the daty and cousideration of a preventing policy was wor- 
thy of the wisdom of Parliament : blessed shoul¢t he be who laid the 
first stone of such a building—more blessed he who advanced the work, 
and still more blessed the man who would complete it, to the honour of 
God and the glory of our King and nativa,” (cheers). Though it was 
two centuries since these sentiments had been uttered, yet the first stone 
a! that blessed building had not yet been laid. (hear, hear.) The Hon. 
Member then recapitulated the heads of his argument, shewing that he 
had proved the system of our penal code contrary to reason, justice, 
equity, common sense, and common law, and, above all, to the spirit 
of that religion which “desireth not the death of a sinner, but rather 
that he may turn from his wickedaess, and live.” The Hon. Member 
sat down amid loud and repeated cheering from all parts of the House. 


Mr. BRIGHT eulogized the elegance and ability of the exposition 
given by the’ Hou. Member; but stated that he could not concur in 
the propriety of repealing the laws against forgery. It was a crime 
which tended to destroy all secarity in property, as the fabrication of 
the instruments by which it was held might falsify all the rights of pos- 
session ; and he thought it could not be restrained but by the utmost se- 
verity of the law. The crime of forgery was a very heinous one, aid 
the Legislature were called on not to withdraw the existing protection 
against it from the community. Adverting to the Report of the Com- 
mitteeon the subject, he contendec that the statement in the body ofthat 
Report was by v0 means borne out by the evilence in the appendix ; 
ail! quoted various passages in ¢xemplification of this argument, especi- 
ally the evidence of Sir Archibald Macdonald, and the inference drawn 
by the Committee from that evidence. Nor were the witaesses called 
before the Committee those, from whom an expovition of the real state 
of the case could justly be expected. Not one Member of any of those 
Societies associated all over the country for the purpose of prosecuting 
individuals guilty of forgery, had been examined by the Committee. The 
House onght to recollect, that in legislating, they were not to consult 
the compassionate feelings of individuals, but to consider what was 
good for society at large. Reverting to the Report, he maistained that 
the Judges ought to have been requested to give their opinions on tho 
subject to the Committee, and that the reasons assigned for abstaining 
from making that request were futile. On these, and various other 
grounds, he, protested against removing the great security which the 
present law afforded to property, without much more satisfactory rea- 
sons than those which had been adduced. 

Mr. J, SMITH declared, that afier the admirable speech of his 
Hon, Friend, the Member for Weymouth, he would not have said a sin- 
gle word, but for some of the allusions which the Hon. Member who 
had just spoken had made to his evidence. Although he was quite ret. 
dy to allow that forgery was a great crime, he did not think that it ought 
to subject the offender to capital punishment. Many of the persons who 
forteited their lives to the law, in consequence of uttering forged notes, 
were very ignorant, artiess, helpless creatares. A few weeks agohe had, 
in consequence of the detection of some mistake in the evidence, made 
an application in favour of one of those unfortunate individuals to the 
Noble Secretary of State, whose hemanity was well known, and who 
immediately listened to the representation made to him. He had after- 
wards a long conversation with the individual, who was a poor Irishman, 
but altogether failed in convincing him that he had been guilty of any 
crime, he being an utterly ignorant an: illiterate being. The Hoyoura- 
ble Member for Bristol had not attempied to answer the argumeat of his 
Honourable Friend, that the severity of the law was the frequent cause 
of perjury. The fact undoubtedly was, that in half the cases at the Old 
Bailey, juries perjured themselves by declaring that the purse, watch, or 
other article stolen, was not of the value which it really was. If there 
were no other reason for mitigating the severity of the law, that would, 
in Lis opinion, be sufficient. 

Mr. R. MARTIN observed, that the Petitions on the Table afforded 
abundant proof that the sense of the country was adverse to making 
furgery acapital crime. In answer to what had talleo from the Learned 
Solicitor General, he would ask that Hon. and Learned Gentleman, 
whether, if he had a ward at that University where the Hon. and Learn- 
ed Gentlemau had obtained so much honour, and if a friend of that wards 
were to commit a forgery upon him for 60. or 1001. ; andif that ward were 
to ask his advice what to de, the Honourable and Learned Gentieman 
would not say to him, “if you wish to live happily in coilege, do not 
hang your friend and companien; forfeit your recogsizance to prosecute 
if you have entered into one; for no young lady of rank and fortune will 
ever marry a man who has hanged his friend and companion.” In the 
case of Dr, Dedd, did not the prosecutor fall into great odium and con- 
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tempt on account of the prosecution? In his own case, a manto whom he 
had been a great benefactor, whom he had raised from indigence, and 
made a collector of the revenue, had committed a forgery upon_him for 
2000/. ; but finding that his Counsel (Mr. M*Nally) had laid the indict- 
ment against the offender capitaliy, contrary to his (Mr. Mantin’s) in- 
structions, he had caused the recognizance to be forfeited, and the cri- 
minal escaped by this compounding of felony. He was couvineed that 
if the law were not altered, Juries would soon trifle with their oaths in 
cases of forgery, as they now did in cases of larceny and other offences. 

Dr, LUSHINGTON, at that late hour, and after the comprehensive 
speech of his Hon. Friend, the Member for Weymotith (Mr. T. F. Buxton ) 
would content himself witha very few observations on plain matters of 
fact. His Houowrable and Learned Fiiend, the Solicitor General, had 
said that the forgery of wills might ruin families, and therefore onght 
to be guarded against by the ttmost severity ‘of punishment. Now in 
thirteen years practise in an Ectlesiastical Court, he had known bat 
three instances of the forging of wills; afd in every one of those 
instances the guilty individual had escaped. Tt was singular that one of 
those cases had come to his knowiedge that morning, together with a 
declaration on the part of the’person whom it had been attempted to in- 


jure, that he had no vindictive wish, and was desitous that the calpable 


individual should not be proceeded agzinst. The fabrication of false 
wii! was no easy matter, because it was necessary in a will which pass- 
ed real property, to forge the signatures not only of the testator, but 
of three witnesses. ‘To the crime of destroying wills, which was much 
more easy of perpetration, no punishment at all wis affixed by law. And 
yetit was aremarkab'e fact, that in the period which he had already des- 
cribedthere had also been three instances of that crime. It appeared, then 
that there was precisely the same namber of offences where the punish- 
ment of death existed to deter the offender, and where it did not. His 
Honourable and Learned Friend had said, that the House would surely 
not take away the punishment of death in cases of the forgery of mar- 
riage registers. Now, he declared that he had not’been able to find a 
single case of prosecation for that offence. ‘The only instance which he 
knew of a marriage register being forged, was one that never was pro- 
secuted, and therefore remained nnipunished to this day. As to the ef- 
fect of the punishment of death in preventing crime, what they con- 
tended for was, that the terror was greatly counterbalanced by the dis- 
position of juries to acquit. The cases he had already stated were all 
from his own koowledge ; and he wonld state another, which his Honour. 
able and Learned Friends were also aware of. Ahout 18 years ago, 2 
boy between 15 and 16 years_of age, passed by the Old Bailey while « 
man was executed for forgery ; the boy’s character up to that petiod 
was free from all blame ; he asked what the inan was executed for, and 
was informed ; and in the conse of that same day he went ‘home avd 
committed forgery himself. Having been tried for the offence, he was 
convicted, but afterwards saved, on a certificate from the Ordiwary that 
he was not fit to take the Sacrament—so [little effect had the punish- 
ment of death on the huthan mind. With respect to Ireland, he could 
state on the authority of one of the Learned Judges of that cotutry, 
that many of the statutes were passed over'in consequence of the state 
of public opinion, and beéause the humanity of the juries and prosecu- 
tors would not permit them to be carried into execution in their full ex. 
tent. Thesame feeling prevailed in this country, from one end to the 
other, of which they had repeated instances. One was that of a Banker 
in the City, who lost 1,5002. by the forgery of one of his clerks, but 
declined to prosecute him to death, The same banker had, in the 
conrse of last week been forged upon by another clerk to the amount of 
1,500/. and finding that he could prosecute him for embezzlement, he 
wasresolved to sparenoexpense to make an example of the offender. He 
knew another case in which a forged draft was presented at a banker’s, 
when the banker, aware of the forgery, told the person to call in am 
héur, if he thought fit. The person was prudent enough not to call 
again, and the banker kept the checks; but, if the panishment had 
been less than death, there could be no doubt that the person wonld 
have been detained, in the first instance, and punished. The opponents 
of the Bill were not justified in requiring from its supporters to under- 
take the onus of proving that capital punishnients were not fit to be ap- 
plied in those casé¢s. On the contrary, the onus was upon those who 
contended for taking away human life to shew that it was justified by 
necessity. This they should do, not by weighing life in the same scale 
with money, or estimating crime by a scale of pounds, shillings, and 
pence. The most conscientious juries, and the wisest Jndges, might be 
mistaken ; bat in cases where death was the penalty, an execntion, as 
it mostly is immediate, it was impossible to correct an erroneous ver- 
dict. His Honourable and Learned Friends well knew that this had of. 
ten occurred: ithad occurred not long ago at Chester, at Stafford, and 
at Durham; and it was only by aconcurrence of circumstances almost 
iniraculous that the executiun of innocent persons was happily prevent- 
ed. The Honourable and Learned Gentleman then proceeded to animad« 
vert on the existence of haunts of robbers under the eye of the police, 
on the absurd pretence of securing great criminals. The best way of 
preventing crime was by the establishmeuts of an active police—of 
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ptisons with good regulations, and of laws assimulated, as far as was 
possible, to the epiaivas and feelings of the people, 


‘Mr. Nolan spoke in favor of the Amenilment of the Solicitor Ge- 
reral, and Mr. W. Wyna aud Mr. Courtenay were for going into a 
Committee. 


The Marquis of LONDONDERRY was anxions to state to the 
House, as shortly as possible, the grounds which would influence his 
vote on the present occasion; and in doing so, he did not consider that 
he at all involved himself in a refusal to take inte consideration those 
legislative measures proposed by the Hon. Member for Weymouth (Mr. 
F. Buxton), for réducing the standard of punishment in criminal cases. 
He flattered himself that the House, in what it had already done, had 
given to the country an earnest of its determination to do all that could 
be practically done upon this subject. In entering upon this subject, 
he did not feelit neceasary to follow the Honourable Member for Wey- 
mouth throngh this vew and perfect system of police which was to take 
charge of mén, and conduet them clear of all the snares and témptations 
of. life. . That subject, however important in itself, was not involved in 
the discussion of this evening. The real question narrowed itself into 
this—ought they to pass this Bill for remitting capital punishment in all 
cases of forgery, save those upon the Bank of England? They were to 
inquire whether this humane measure was supported by the sound sense 
of Jegislative arrangement, or whether it bid not arise from that free 
philanthropic spirit which they-were all anxious to confirm to as 
much as possible... He could not perceive that Bank of England rotes 
stood so.different from other securities as to require a special excep- 
tion in.their fayour, It appeared to him that they stood upon a foot- 
ing ‘withall. ether negociable instrnments of a similar character. 
But it was urged that Bank-notes had been made a egal tender. 
He appealed to the House whether this was the fact? They never 
had been made a legal tender; on the contrary, no principle had ~ 
been, held more sacred than that they should not be compuil- 
sery to receive them. True, it was compulsory upon individu- 
als to take those notes for their own convenience, as they could 
not exist withont them; but the same might be said of country notes ; 
for if those notes did not pass in the country, the whole operations of 
business must be suspended. If he was right in this point, and if the 
Honourable Member gave up the question of wills, then he had the whole 
question in pari materie before him. In considering whether the pu- 
nishment of death was necesssary, they must inquire what punishment 
was best calculated toprevent crime. If he was not in favor of this 
Bill, it must not be said that he was an enemy to any measure of the 
kind; but if driven to consider the effects of remitting punishment, he 
would say, that even from the statements of Honourable Gentlemen 
themselves, it appeared that where punishment was enforced the crime 
was dim'nished, and where it was relaxed crime had increased. Hon. 
Gentlemen had stated, that forgeries of wills and deeds were very an- 
frequent, but that wherever a conviction for such offences had been had, 
it was uniformly followed by capital pouishment. But whrere did they 
fiad crime multiplying aud growing from day to day? They found it in 
forgeries on the Bank of England, whose Officers had a discretion veast- 
ed in them of prosecuting the parties for the minor offence, of having 
forged notes in their possession, but not for uttering them, by which 
means their lives were saved. Here was a practical instance of the in- 
crease of crime in consequence of the facility of avoiding death, and of 
escaping with transportation. The Noble Lord, after some further ar- 
guments, which we regret to say the lateness of the hour prevents us 
from detailing, observed that there was now on its return home a Com- 
mission sent to Botany Bay, for the purpose of ascertaining the best 
means of making that Colony a place of punishment, instead of being 
a place of refuge anxiously sought for by criminals, He stated in con- 
clusion, that there being at present no effectual secondary punishment, 
it was the worst possible periud at which to move for a repeal of capital 
panishment in such serious cases; he would therefore oppose the 
duotion. 


Mr, WILBERFORCE said he would not trouble the House, were 
it not for this reason, that if the Bill did not pass in its present stage, 
te should be sorry to have omitted this opportunity of giving his testi- 
‘mony in support of it. He regretted much that many Honourable Gen- 
tlemen who would vote wpon the question, were not in the House early 
enough to hear the powerful arguments and persuasive eloquence of the 
ion. Member of Weymoath (Mr. Buxton). His speech shewed that his 
ideas on the subject were not taken up merely on speculation, but were 
founded on exteusive observations and facts, collected with the great- 
est industry and diligence. He was glad to perceive that his Noble 
Friend (the Marquis of Londonderry) opposed the Bill in a spirit which 
shewed that his feelings favoured the principle, thongh he did aot think 
it pradent at present to agree to any mitigation of the existing punish- 
ment. Whatever strength however the arguments of his Noble Friend 
¢night have as applied to the merits of the Bill, he did not think they 
pught to prevent the House from going into the Committee, This he 
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thought they ought to agree to, were it only for the purpose of giving 
the measure that full and fair consideration its importance merited. It 
ought to be made apparent to. the country, that the House had not, 
until after a most minute and serious consideration, agreed to a conti- 
nuance of such painful severities ; and for that reason he thought it the 
daty of the House te agree to going into a Committee; and if, after 
coming. out of that Committee, it should appear to Honourable Mem- 
bers that the mitigated punishment was inadequate to the pre- 
vention of the crime, they might on the third reading vote 
against the Bill. Another reason why the House should go into the 
Committee was, that althoagh it was well known to the majority of that 
House, and of the intelligent part of thecommunity, that the crime of 
forgery was the most destructive which could be imagined of the vital 
principle of a commercial nation, and that the correction of that crime 
was a matter of the greatest necessity ; yet they must remember that 
ignorant minds iooked on no offence so venial. On these grounds, he 
conjured the House to pause before they voted against going into a 
Committee, unless they were so much in love with capital punishments, 
as not to wish for any alterations. He agreed with the Honourable 
Member for Ilchester, in the view which he had taken of the induce- 
ments held out for the commission of the ¢rime of forging Bank notes, 
in the facilities which were afforded by the general cireulation of these 
notes, and in obtaining artists of ordinary capacities. After compli- 
menting the Noble Marquis of his feelings with respect to this question, 
the Hon. Member ‘again conjured the House seriously to consider be- 
fore by extinguishing life they extinguished hope, whether it might not 
be possible, in a Committee, to decree some means of preventing the 
comunission of the crime other tham the present, of punishing with 
death? (cries of question: ) 


Sir J. MACKINTOSH said he would avail himself of the induf- 
gence of the House to offer a few observations, with the nnderstanding, — 
that as he had not before spoken, he might be allowed to close the 
debate. If any other Gentlemen wished to offer his opinions ufor the 
snbject, he thonght it would be but candid of him to give him (Sir J, 
Mackintosh) the advantage of his arguments before he proceeded, 
(cries of go on.) 


(A few observations as to the privilege of reply, here passed be- 
tween the Marquis of Londonderry, Mr, Brougham, Mr. Wynn, and 
Mr. B. Bathurst.) 


Sir, J. MACKINTOSH proceeded. He was aware that any 
Member might address the House after a Member had replied; and if 
any, person followed him ou that occasion, his right would be precisely 
of the same nature ; that wasto say, that it would be at variance with 
the usage and courtesy of the House.—It had been objected that he 
had not opened his view of the question; his reason for not doing so 
was, that he had, in 1819 and last year, addressed the House upon the 
measnre, and he did not, on this occasion, wishto fatigue them with a 
third repetition of the same arguments. But that was now charged 
against him as an offence, which he had done as a matter of courtesy. 
(hear, hear, hear.) It was, however of little consequence what he said 
upon this question. The subject was one of great magnitude, and it 
would ill become him to indulge in auy personal feelings in discussing 
it. He should, were it not that he conceived silence would not become 
him on such an occasion, most willingly rest his case upon the very 
luminous and able speech of his Honourable Friend (Mr. Buxton)— 
a speech which contained the clearest and most extended view of this 
great question, and which he felt himself bound to say was the most 
powerful appeal that he had ever had the good fortune to bear within 
the walls of Parliament. (hear, hear.) After such a speech, it was 
needless for him to enter at length into details, and in order to spare 
as much as possible the time of the House, he would avoid touching 
upoa any thing not immediately connected with the immediate question 
before them, He would therefore, abstain from entering into a de. 
fence of the Committee, satisfied that the character of his Hon. and 
learned Friend would be more than sufficient to repel any attack made 
upon it,” With respect to thecriticisms which had heen made upon the 
Report of the Committee, he had only to say it would be a wanton waste 
of the time of the House to attempt to defend that Report. He was not 
there to call the attention of the House to the style of the Report, bat 
to the facts it contained, and to the inferences to be drawn from those 
facts. It mattered not, if from indolence, or carelessness, or from 
the neglect of an amanuensis, or of a printer, or from what other cause, 


“the Report was defective ; lhe was not there to refute hyper-criticisms, 


but he must beg to have it understood, that in declining to enter apon 
a defence either of the Report or of the Committee, he had done sosolely 
to save the time of the House, and not from a feeling of inability to do 
both. — (hear, hear.) Befyre he proceeded to answer the observations 
of the Noble Lord (Londonderry) he felt it necessary to remove a case 
put by the Honourable and Learned Member for Barnstaple (Mr. Nolan 
—a case which, he confessed, gave him considerable alarm when it was 
first mentioned, That Honourable Member stated, that he knewa 
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ease of a man who had granted an annuity upon certain deeds, and has 
afterwards abseonded. 


Mr. NOLAN said, that the individual to whom he alluded bad 
granted an annuity, and, after pocketing the money had absconded. 


Sir J. MACKINTOSH said, he had so understood the case, Now 
the House would know how far his honourable and learned friend (Mr. 
Nolan) had been led away hy that natural vivacity which belonged to 
the Sister Country, of which he (Mr. Nolan) was so distinguished an 
ornament. It would appear, that were it not for a measure of this na- 
ture, a person so acting might be hanged—after he had absconded, and 
totally escaped out of the reach of the persons whom he had injured. 
Adverting to what had been said by a noble lord (Londonderry), he ob- 
served that the impunity with which forgery was practised arose from a 
reluctance to prosecit'e, and a reluctance ‘to proseente, from the great 
severity of the law. The Committee had not, it was true, examined 
the Jndges of the land as to the cause and increase of crime, but they 
had examined the most respectable bankers and merchants of the 
metropolis —men who knew what induced men to prosecute, and what 
deterred them from it. Those persons proved to demonstration that 
the severity of punishment defeated its own object. For this fact he 
wonld appeal to the testimony of those Gentlemen. He would take, for 
instance, the evidence of Mr, Hoare. What were the words of Mr. Hoare? 
“ When,” said he, “I see the great number of forgeries and the small 
number of prosecutions, I cannot doubt the universality of the public 
sentiment as to the impolicy of the law.” Who, he would ask, were 
the best judges on that important subject? Were not bankers and mer- 
chants the best judges? He would take the liberty of saying, in lan- 
guage more sober than had been applied to him by the Honourable and 
Learned Gentleman opposite, that he would prefer the testimony 
of bankers and merchants to the mere declarations of the Honourable 
and Learned Gentleman. His Honourable and Learned Friend the Mem- 
ber for Barnstaple, with an importance which no doubt he felt to be at- 
tached to the representative of that ancient and incorruptible borough, 
stated, that great numbers of bankers and traders were against the bill. 
These bankers and traders had continued to keep their secret from the 
public. They did not utter one word on the subject umil they came 
down, it would seem, ina hody, and held a private conference with his 
Honourable and Learned Friend. Where, he would ask,was to be found 
the evidence of that opinion? Was there a single Petition on the Table 
of that House, in favour of those sanguiaary Jaws, which, according to 
the opinions of the secret clients of his Honourable and Learned 
Friend, were necessary for the security of property? The Honour- 
able Member for Bristol said that there was but a label on one 
side of the question, and that the opinions of all mankind were on 
the other. Did not that Honourable Gentleman recollect that there 
was a Petition from Bristol in favour of the Bill? He did not think that 
great and commercial city would have been treated with as much scorn 
by the Honourable Member as if the inhabitants of Bristol formed but 
a anit in the haman race. He wouid now say one word with respect 
to the witnesses who had been examined before the Committee, He 
would fearlessly say, that there never was an examination coudacied 
with more fairness and impartiality. He might appeal to the house 
whether the Committee itself had not been setected on a principle of 
strict equality. The Members of that Committee sat together bound by 
no other ties than those of their public duty as Members of Parliament, 
and the feelings of private friends. Minates of the evidence taken be- 
fore the Committee were sent round to every Member ; and notice of 
every discussion of importance was also sent round.—The attendance of 
Gentlemen holding official situations was not always expeeied ; but it 
was fair to assume that if those Gentlemen saw any necessity of atten- 
ding or of examining witnesses, they would have attended—they would 
have proposed their witnesses. They did not do so. The only proposal 
he recollected to have been made in the Committee with respect to 
witnesses, came from an Honourable and Learned Fiiend of his at the 
other side, who proposed that the Judges should be examined, He (sir 
James) made the answer to that proposal which he afterwards stated in 
that House, and he did not hear one disseotient opinion uttered in the 
Committee. His Honourable and Learned Friend, the Solicitor-Gene- 
ral, timidly hinted that these who favonred he ancient system feit ra- 
ther cold wpon the subject. Why did-they feel so? Were they appre- 
hensive of being made unpopular by the avowal of their opinions? If 
his Honearable Friend admitted that, he admitted his (Sir James’s)—he 
admitted that all mankind were for the measnre, If persons were afraid 
of incurring odium and unpopularity by avowing their opinions in favor 
of the severe and sangainary code, it followed that the very supporters 
of tbat code felt that all mankind looked upon it with horror and repro- 
bation, To favour of that system there is ao Petition from Barnstaple, 
against it there was a Petition from Bristol—he hoped it would not be 
repeated by the Gentlemen who represented those places, that the feel- 
ings of the country were unfavonrable to the Bill. Here he would’beg 
to remind the House of the various Petitions presented in favour of a 
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revision of the Penal Code. These Petitions were signed by upwards of 
thirty thousand persons—by men of-all parties—by men strongly attach- 
ed to Ministers -by merchants, traders, shopkeepers, and artizans, by 
those who were the principal suffevers from fargery, iarceny, and fraud, 
by those classes, from which petit ducors were always selected. AU 
those persons having no political bias whatever, strongly expressed their 
Opinions in favour of an alteration in the Penal Code. So much as to 
the testimony of the country, and now he would ask why, in so many 
cases of forgery were there so few prosecutions? what was the cause of 
that? Did it arise trom any consideration of expence, which opulent 
bankers and traders would be pnt to in carrying ope prosecution? Did 
it arise from any consideration of trouble to persons who ha! their 
agents and clerks to attend for them? Did it arise from any apprehen. 
sion that discredit would be thrown npon the houses, whea the fact of a 
forgery being committed on a banking-house was rather evidence of its 
opnience and credit? It was clear that none of those motives would 


; prevent proseertions, What then were the motives? Im cases of pri- 


vate forgeries, the persons implicate’ generally were clerks,—confiden- 
tial persons, and not unfrequentiy relations ; against such persons there 
was a natural upwillivgness to proceed to extremity. Such persons, 
without gross settled depravity of heart, were often in fatal moments— 
iu moments of distress, occasioned too often by vicious indulgence, were 
surprised into the fatal act—there alwa.s was, and he thanked God. 
there still existed in the breast of a British merchant, the hamane and 
generous feeling that prevented him from proceeding to take away the 
life of a person so circumstaaced. He could not without emotipn and 
withont pity, behold the falling tear, and hear the faltering voice of one 
who, however fallen, was once an object of his respect—of confidence 
and affection. He could not listen with indifference to the snpplications 
perbaps of the aged parents, the nearest relatives of the unfortunate 
criminal, to spare that life which, thongh lost to all that could make it 
honourable and happy, was yet an object of their last and sorrowful soli- 
citude.—Indeed, the Honourable Member for Barnstaple had said, that 
in many cases of private forgeries, the prayers of the family of the cri- 
minal prevailed upon the bankers not to proceed to the last extremity. 
The fact was so—and so would it always be whilst the feelings of huma- 
nity were opposed to the severity of the law. His Honourable Friend 
the Solicitor-General had said, that in cases of private forgeries there 
was a reluctance to prosecute, occasioned by the mature of the punish- 
ment—that was, in fact, admitting the entire case—the severity of the 
sentence was the great obstacle in the way of public justice - for such 
cases people felt a natural borror to prosecute. It was said that he call- 
ed for secondary punishments. In the first place he would say, that in 
cases of private forgery, it followed as en inevitable consequence that 
the guilty party destroyed his character, blasted his hopes, and stood for 
ever exeluded from his nearest and dearest and most valaable connec- 
tions, Thus, in fact, he endured what might de called the punishmeut 
of nature, and it would be right to bear that panishment ia mind when 
awarding thr legal pnnishment to his crime. On such persons he would 
inflict effectaai punishments, he would confine them in prisons and in 
halks, subject to severe labour a terrible punishment to persons 
brought up in soft habits—accustomed perhaps to luxurious indulgen 

—unaecustomed certainly to manual labour. On the subject of wih 
any suggestion on that point would he open to Gentlemen in the Com- 
mittee. With respect to what was <aid about omitting country banks, 
the plain answer was, that county notes were seldom forged the faci- 


lity of detection prevented the commission of the crime. The Hon, and 


Learned Gentieman then replied at some length to the other arguments 
of the Marquis of Londonderry. : 


The ATTORNEY-GENERAL at some length, objected to the 
proposed Bill, because the punishment of death was effective to. pre- 
vent private forgeries, and"that the permission of pleading to the minor 
offence for forgery of Bank-ootes had increased that offence. He was an- 
willing, at so late an hour, to oceupy the time of the House, bet he could 


> not suffer the subject to pass withont offering bis opinion upon it, Ex- 


perience had shewn the present mode of. punishment to be effectual (as 
far as human remedy could be)to the prevention of forgery, aud if he 
required another argument to support his opinion, be thought the House 
should wait for a retura from the Coramissioners who were sevt out te 
New South Wales to inquire into secondary panishments befove- the in- 
quiry were entered into. At the best he thought the motion of his 
Hon. and Learned Friend:was premature, and ander these conyid era- 
tions he felt he could not discharge his dety if be did not give his decided 
opposition to the motion, F 
The House divided — 
For the original Motion. ...ccrcceseccrecss sth 


For the Amendment...........- 908066ennneuene 


Majority for going into the Committee.......... 44 
The Majority was anneunced amid loud cheers. — 
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Statrsas, 


—_— 


From the Unpublished Poems of Lieutenant A. Wright, of the Berga! 
Army, now in the Press.* 
Tho’ from my heart, the stamp of woe 
Time never can erase, 
Yet well hath long endurance taught 
To veil affliction’s face. 


No future sigh sbali- heave my breast, 
Nor tear shall fli mine eyes, 
To wake the pity or the scorn 
Of those whom I despise. 
Though passion’s fame hath scorched my heart, 
Aud seathed my furrowed brow; 
Like lightning in the thunder-cloud, 
Its terrors slumber now. 


The tempest o’er, the vessel lies 
Upen the silent main; 

A mastless wreck, without a hope 
To réach the port again. 


Thus passion’s- whirlwind leaves the heart, 
At rest—hbut reft of all 

That might restore to bliss, and teach 
Enjoyment to recall. 

But yet, on long-departed joys, 
The weary mind will ponder, 

And o’er the scenes of other years, 
In wildyentrancement wander. 


To times when fancy fondly thought, 
That life was what it seemed ; 

When lightly throbbed the buoyant heart— 
Alas, I little deemed. 


When kindness could my bosom warm, 
And pleasure flush my brow, 

That I could feel what I have felt, 
And be what I am now. 





* See the Notice of Nonman, a Tale, with other Poems, among the 
; Advertisements of the day. 


Steam Boats tn Endia. 


To the Editor of the Calcutta. Journal, 








Sir, 

Having observed in your Paper of the 2d instant, some 
remarks on Steam-Boat- Building, J coincide with you in * think- 
ing the project worthy the immediate attention of the Public.” 
An Establishment of this kind would be highly advantageous to 
Commercial intercourse, as well as occasional recreation. 


It would fur,her prove beneficial to Ship Owners, who are 
desirous of having their vesscls brought quickly either from Saugor 
or-hedgeree, up to Caleutta, without being delayed by the tides, 
in Order to have their goods brought quickly to market at a trifl- 
ing additional’ expence. 

Lcould give a correct estimate of the necessaries required 
towards the completion of the Hull, which is wrongly calculated, 
The dimensions alse are not correct, according to the strict rules 
of Naval Architeetare. If a vessel is to be 110 feet long (I sup- 
pose the allusion ‘is from perpendicular to perpendicular,) that 
vessel must have an equal portion of breadth, therefore her ex- 
treme breadth must be at least 28 fect at dead-flat, and the Calcula- 
tor has allowed but 20 feet(from one end of the beam to the other, 
which is net the proper way of measuring). Further, if a vessel 
must draw, but “3 feet water when loaded,” she must necessari- 
ly have her breadth so as to pe sufficiently buoyant, not to sink 
below 3 feet when loaded, which she would .uadoubiedly do in 
having only 20 feet inbreadth. From calculations and practical 
experience it has been found most advantageous to have Steam- 
Boats’ exirene-trealths broader than the general rule of building 
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Indiamen in Eugland, on this very account of their drawing but 
hittle water. 

Under these considerations, her accommodations must be bet- 
ter, and she must be roomy ; which in my opinion is a very great 
acquisition in India. I should myself propose for the further con- 
venience of the Ladies and Gentlemen, a Library, which we have 
in Steam-Boats in general in England; and also to have three 
jury masts for sails when the wind is favorable to sai and steam 
together, which would increase her common velocity. Many other 
things might be mentioned of a trifling nature and expence, fer 
the comfort of the Ladies and Gentlemen ; but at some future 
peried you may be troubled with further remarks on this subject 
from 

Yours, &c. 


Calertta, Oct. 6, 1821. HORATIUS. 


WUM=Dum Theatricals. 


To the Editor of the Calcutta Journal,’ 





Sir, 

You must know Lam one of those, who prefer pass 
ing their evenings in an active range of amusing Excursions, to 
the supine pleasures of the Hookah, or the still duller nod 
over the Whist Table; and in pursuance of this bent, I aia 
a constant frequenter of those Spectacles, where vacation and 
exercise are combined, and where rational amusement and 
harmless pleasure can be obtained, without risking any thing 
frow the effects of dissipation and debaucb. 


Amongst these the Dum-Dum Theatre has no inconsiderable 
share; and as I always choose the moon-light for my drive to that 
Cantonment, { feel from the change of air, the beauty of the 
road, and sometimes the company of an agreeable friend, a suc- 
cession of those pleasing sensations, which are seldom found 
in the hurried routine of town amusements, and which are 
sprinkled over the busy scene of life, serving to render tlie re- 
trospect more agreeable, and though we sovietimes have them 
in our power, we generally wish in vain for their recurrence, 

I have lately witnessed with much pleasure, the increas- 
ed patronage which this little Theatre has received, and its ma- 
nifest improvement has shewn that this patronage has not 
been bestowed upon an unworthy object. ‘Too much praise 
cannot be given to the Officers of Artillery, for the support of 
this elegant Amusement, in spite of the common prejudices of 
Military men against it; and their unbounded hospitality, the 
excelient performances there, the assemblage of beauty, and the 
salubrity of the air, often combine to render Dum-Dum a scene 
of true pleasure, unalloyed by the disagreeable circumstances by 
which such things are frequently accompanied, 


The exeellen} Comedy of The Rivals, was, I understand, to 
have been performed to-morrow evening. But frum some inter- 
vening circumstances it has been postponed until Friday. ‘This, 
it is, however, to be hoped, will not tend to its ‘disadvantage ; 
as the avocation of many of its warmest supporters would on the 
former day have prevented their attendance. 


From the very superior manner in which The Rivals was 
performed at the Chowringhee Theatre, it is a matter of no small 
surprise to me that the Dum-Dum Corps Dramatique should - 
have fixed upon it, in preference to many other excellent Come- 
dies. Without remarking upon the motives, of which we shall 
have a better opportunity of jadging in the sequel, I sliall con- 
clade by observing that the contract and comparison will no 
doubt be highly amusing to many, as well as to, 


Sir, ypur wost obedient Servant, 
Chowringhee, October 9, 1821. A LOVER OF EXERCISE. 


HIGH WATER AT CALCUTTA THIS DAY. 
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LETTER V. 





Bemarks on Carnaticus. 


To the Editor of the Caleutta Journal. 

Sir, 
Cagnaticus, in the Gth paragraph of his Letter, says. 
“Indeed I have myself witnessed so many striking instances of 
the unsteadiness of Native Troops, and the evident want of cunf- 
denees in them, manifested by their European Officers, that I should 
set down any man, even the gallant Officer himself, as shutting 
his eyes obstinately to conviction and experience, or closing his 
farewell account with his reason, who should calmly place in 
comparison any Native Corps with a European one.” I quote 
this passage not with the view of drawing an invidious compa- 
rison between the weight and effect of a well Officered Native 
Corps as opposed to an European Regiment, or as to what num- 
ber of the former Corps the latter would be able to overthrow in 
a pitched Battle, as Carnarticus bas done ; but for the purpose of 
proving, even from the Statement of Carnaticus himself, how- 
ever unwillingly and ungraciously it escaped from him, that 
the “want of confidence” of their European Officers, in the Na- 
tive Troops, which he so pertinacicusly insists upon, is the mere 
chimere of his own distempered imagination ; but let Carnart- 
cus speak for himself. Paragraph 7, he says, “As to the in- 
stances adduced of the Native Corps at Nagpore and Corygawm, 
had it not been for the extraordinary nerve and exertion of the 
European Gentlemen and Officers, both places would have been 
carried, after the first few hours’ firing and assault of the Arabs.” 


Now I do maintain, that if a mutual confidence had not 
existed between the brave fellows, and their European Officers, 
in both these disperate conflicts, that all the nerve and exerti- 
on displayed by the latter would have been of no avail. I am 
not disposed on this occasion to take for granted, what Carna- 
Ticus asserts respecting the Sepoys having become panic- 
struck and dispirited, because I have good reasons for believing 
that his assertion in this particular instance is entirely without 
foundation. It is far from my intention to detract from the well- 
earned praise gained by the European Officers by their bighly 
meritorious exertions in both these critical affairs ; but I wust in- 
sist upon it, and I trust it will be conceded to me by every re- 
flecting man, that if they had not had a good ** material” to work 
upon, al! the exertion and nerve displayed by them (the Euro- 
pean Officers) on both occasions, would have proved, as I have al- 
ready stated, futile ia the extreme. 


The remarks contained in the 8th paragraph of Carnaticus’s 
Letter, relate to matter beyond the reach of my observation; but 
I trust, that among your Correspondents on the Coast, some one 
will step forward, and rescue the Madras Native Army from that 
which I cannot but conceive to be a string of malignant calum- 
nies, ungenerously heaped upon il, and that too by one of its 
own Members. 

Iam, Sir, your most obedient Servant, 


October 8, 1821. CENTURION. 





“errata. 


In vesterday’s Jonrnat, page 422, column 2, line 9, from the top, 
por “ 2625” reav * 1623 ;” page 423, column 1, line 7, from the bot- 
tom, Fox “ iraported the’ reap “ imported into the;” column 2, line 
24, from the top, For ‘“* now’’ READ “ not;” page 424, column 2, 
ine 6, from the top, Fon “‘manners” Reap “ mariners ;” page 425, 
column 2, line 18, trom the top, For “ summit” Reap “ submit;” page 
426, column 2, line 21, from the bottom, For “ continued” ReaD 
** contained ;” page 426, column 2, lines 2-38, from the bottom, For 
“Crowned it the capitel”” reap ‘‘ Crowned i’ the capitol.” 





ivihs. 
On the 6th instant, the Lady of Henny Tyner, Esq. of a Son. 


At Gorruckpore, on the 25th ultimo, the Lady of C. B, Crommfrzn, 
Esq. of a Son, 


At Gorrackpore, on the 23d ultimo, the Lady of Josuua Canter, 
Esq. of the Civil Service, of a Son, 
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- Deaths. 


At Dum-Dum, on the 8th instant, the Lady of Captain J. Scorr, of 
the Artillery. 

At Berhampore, on the 3d instant, Mary Exsza, the infant dangh- 
ter of the late Captain C. W. Burton, of ine 8th Regiment of Native 
Iniantry, aged 4 years and 5 months. 


On the 30th ultimo, Mr. Georce Beynon, aged 46 years, sincere- 
ly regretted, 


At Bogiepore, on the 24th ultimo, Cuartes Frepericx Avcvstvs, 
infant sun of Mr. C. ARNOLD, aged 1 month and 19 days. 


At Lucknow, on the 23d ultimo, of the Cholera Morbus, Assistant 
Sargeon O' Berne, of His Majesty’s 17th Foot, lately attached to the 
Troops of the Rajah of Nagpore. 


At Pertaubghur, in Malwa, on the 13th ultimo, Mary Cxcizia, 
daughter of Captain C. W. Hamitron, Commanding the Rampoora Lo- 
cal Battalion, aged 5 years and 4 months. 


At Dharwar, on the 26th of August, Toomas Marswaus, Esq. a 
Surgeon on that Establishment, and Statistical Reporter, a situation for 
which he was selected by the present Governor of Bombay, in conside- 
ration entirely, of the rare talents, acquirements, and qualifications 
which were in a very uncommon manner combined in Mr, MArsHALL’s 
character. His natural abilities were of the first order. His percep- 
tions on every subject were unsualiy clear and quick,— his memory was 
most retentive, and his judgment very unerring. Hibs ciassical and 
scientific education,—his constant habits of general reading,—and his 
keea observation of every thing that passed betore him, were calculated 
to improve to the utmost the faculties bestowed upon him by nature. 
The comprehensive mental powers that were thus created in him, were 
brought into operation by a corresponding degree of diligence and me- 
thod, and he executed every thiog he undertook with admirable ease and 
rapidity. But, unfortunately, his body was trail had although his mind 
was strong, had his health been good, the world wouid, ere this, have bc- 
nefitted by his talents and researches : asit is, there are several Reports 
of Mr. MARSHALL’s, which are no less remarkable for the utility and in- 
terest of the information they contain, than for the elegance with which 
hey are written. As a companion no person could be more engaging, 
—-his conversation was replete with wit and instruction, aad his man- 
pers were animated, cheerful and social. His acts of benevolence were 
of a nature to do him the highest honor,—in this his family and nearest 
friends perhaps only know to do him full justice. He wrete to an inti- 
mate medical friend about 2 months before his death, describing the 
particulars of his case, which indicated beyond all doubt the fatal resuit, 
with as much precision and steadiness as if they related to another and 
not to himself. The same fortitude was displayed to the last hour, in 
which he was perfectly sen.ible and collected, amd the transition to ano- 
ther woild was imperceptible to those who attended him. The extent 
of the loss to the public service, and to society, ia such a man may 
easily be conceived, 


At Cuttack, on the 29th ultimo, ALexanper MacLean, Esq. Suar- 
geon to the Commissioner and Civil Surgeon of that Station, aged about 
37 years. The illness which terminated in the death of this estimable 
and lamented man was a severe fever, which in its early stages assumed 
au alarming character, and after fourteen days of suffering baffled all 
the skill, aud endeavours of the Medical Gentlemen who attended him. 
It would be idle in a notice destined for the public eye to attempt to 
give expression to the profound sorrow for the loss of Mr. MacLean; 
experienced by an extensive circle of friends at the Station where the 
three last years of his life were spent, bui the snperior worth and ex- 
cellence of his chaiacter deserve to be recorded in a brief Obituary tri- 
bute. Emunentiy skille:i in the science and practice of his profession, 
and devoted with ardor to the discharge of all the duties attaching to it, 
the frankness and cheerfulness of his manners, the soundness and libera- 
lity of his understanding, aud his extensive knowledge of mankind and 
books rendered him the delight and ornament of the society in 
which he moved. His active benevolence and unwearied philanthrophy 
of disposition formed however the prominent feature of his character, 
aud should be chiefly dwelt on here as the qualities which endeared him 
to all classes, and commanded the love and esteem of the poor and des- 
titute, as weil as of those who by their rank or situation might possess a 
claim to his professional services. His career of usefulness and bene- 
volence bas been cut short in the prime of life ; bat the memory of his 
virtues will long survive him, deeply implanted in the hearts of the nu- 
merous friends who bave followed his remains to the grave with fee.ings 
of sorrow which no language can adequately pourtray, and ‘whose sole 
cousolation is derived trom the reflection that if the practice of every 
Christan duty combined with sound and enduring religious impressions 
can aflord a reasonable ground for hope hereafter, the object of their 
regrets has been transferred to a state of bappiness in another and a 
better world, 











